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MINUTES 

JUNE 2015 
 

1. DECLARATION OF OPENING & ANNOUNCEMENT OF VISITORS 

The Chair Person, the Shire President, Cr Crosby, declared the meeting opened at 

4.30 pm. 

 

2. RECORD OF ATTENDANCE/APOLOGIES & APPROVED LEAVE OF ABSENCE 
 

 

 

 

 

 

 

 

 

 

 

 

 

3. DECLARATION OF INTERESTS: 

 

 Financial Interest: 

Cr M Stephens – Agenda Item 9.1.9 

 

 Members Impartiality Interest   

Nil 

 

 Proximity Interest – Interest in Common: 

Cr C Crosby, Cr G Collins, Cr M Tuffley, Cr G Browne – Agenda 9.1.9 

 

4. PUBLIC QUESTION TIME: 

Nil 

 

5. APPLICATION FOR MEMBERS FOR LEAVE OF ABSENCE: 

 

  4460 - COUNCIL RESOLUTION (Officer Recommendation) 

 

MOVED Cr M Stephens / Cr  G Browne 

 

That Leave of Absence be granted to Cr R Jury for the 15 July 2015 Council 

Meeting. 

 

Members 

Cr C Crosby 

Cr M Tuffley 

Cr G Browne 

Cr G Collins 

Cr R Jury 

Cr M Stephens 

Cr B Altham 

 

 

Member 

Member 

Member 

Member 

Member 

Member 

Member 

Staff 

JP Bentley 

M Bamess 

DW Long 

 

 

Chief Executive Officer 

Deputy Chief Executive Officer  

Works Manager 

 

Members of the Public 

 

 

Apologies 

Cr A Smith 

 

 

Member 

 

Members on Leave of Absence 
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CARRIED 7/0 

By Simple Majority 

 

 

6. CONFIRMATION and RECEIVING OF MINUTES/BUSINESS ARISING: 

 

6.1 Ordinary Meeting of Council held on Wednesday 20 May 2015 

 

That the minutes of the Ordinary Meeting of the Shire of Kent held on 

Wednesday 20 May, 2015 in the Shire of Kent Council Chambers be 

confirmed as a true and accurate record of proceedings and duly signed. 

 

4461 - COUNCIL RESOLUTION (Officer Recommendation) 

 

MOVED Cr B Altham / Cr M Tuffley 

 

That the minutes of the Ordinary Meeting of the Shire of Kent held on 

Wednesday 20 May, 2015 in the Shire of Kent Council Chambers be 

confirmed as a true and accurate record of proceedings and duly signed.  

 

CARRIED 7/0 

By Simple Majority 

 

7. ANNOUNCEMENTS BY THE PRESIDING PERSON WITHOUT DISCUSSION: 

 

8. PETITIONS/DEPUTATIONS/PRESENTATIONS/SUBMISSIONS: 

 

At 4.40pm a delegation of members from the Nyabing Progress Association made a 

presentation to Council in relation to their Community Hub Project.  The delegation 

left the meeting at 5.00pm 

 

4462 - COUNCIL RESOLUTION (Officer Recommendation) 

 

5.00 pm   

 

MOVED Cr M Tuffley / Cr R Jury 

 

That Standing Orders be suspended for a 10 minute break 

 

CARRIED 7/0 

By Simple Majority 

4463 - COUNCIL RESOLUTION (Officer Recommendation) 

 

5.10 pm   

 

MOVED Cr G Collins / Cr M Tuffley 

 

That Standing Orders be resumed 

 

CARRIED 7/0 

By Simple Majority 
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9. OFFICERS REPORTS: 

 

9.1.1 MONTHLY FINANCIAL REPORTS TO 31 MAY 2015 

 

DATE: 

SUBJECT: 

PROPONENT: 

LOCATION: 

AUTHOR: 

REPORTING OFFICER: 

FILE NO: 

ASSESSMENT NO: 

 

9 June  2015 

Monthly Financial Reports to 31 May 2015 

N/A 

Whole of the Shire  

Michelle Bamess –Deputy Chief Executive Officer  

Michelle Bamess –Deputy Chief Executive Officer  

FIN30.20 

N/A  

 

PURPOSE 

In accordance with the Local Government (Financial Management) Regulations 1996, to 

follow is the presentation of the Monthly Financial Reports to Council.  

 

BACKGROUND 

Monthly Financial Reports are to be presented to Council and are to be received by Council 

resolution.  

 

STATUTORY IMPLICATIONS 

Local Government Act 1995 – Section 6.4 

Local Government (Financial Management) Regulations 1996 – Clause 34 and 35 

 

POLICY IMPLICATIONS 

Policy 4.1 Accounting Policies 

 

Objective: To provide the basis for Council’s accounting concepts and reporting 

guidelines. 

To maintain accounting reporting procedures which comply with Statutory 

Requirements and to demonstrate Council’s financial position. 

 

FINANCIAL IMPLICATIONS 

Ongoing management of Council funds 

 

STRATEGIC IMPLICATIONS 

This matter is not dealt with in the Shire of Kent Community Strategic Plan. 

 

COMMENT 

The Monthly Financial Reports as presented indicate that Council continues to be in a sound 

financial position.   

 

ATTACHMENTS 

 Monthly Financial Reports to 31 May, 2015 (including Statement of Financial Activities, 

Notes 3-11 and Budget Variances to 31 May, 2015) 

 

VOTING REQUIREMENT 

Simple Majority  

 

RECOMMENDATION 
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That the following Monthly Financial Reports be received by Council: 

 

o Monthly Financial Reports to 31 May, 2015 

 

 

 

4464- COUNCIL RESOLUTION (Officer Recommendation) 

 

 MOVED Cr R Jury / Cr G Browne  

 

That the following Monthly Financial Reports be received by Council: 

 

 Monthly Financial Reports to 31 May, 2015 

 

CARRIED  7/0 

By Simple Majority 

 

 

9.1.2 SCHEDULE OF ACCOUNTS PAID TO 31 May 2015 

DATE: 

SUBJECT: 

PROPONENT: 

LOCATION: 

AUTHOR: 

REPORTING OFFICER: 

FILE NO: 

ASSESSMENT NO: 

9 June, 2015 

Schedule of Accounts Paid  

N/A 

Whole of the Shire  

Michelle Bamess – Deputy Chief Executive Officer 

Michelle Bamess – Deputy Chief Executive Officer 

N/A 

N/A  

 

 

FUND VOUCHERS AMOUNT 

 

 

Municipal Fund $469,481.82 

Trust Fund $0.00 

Direct Debits $105,056.90 

Spoiled Cheques  

Cancelled Cheques  

 

ATTACHMENTS 

Schedule of Accounts submitted 17 June, 2015.   

 

VOTING REQUIREMENT 

Simple Majority  

 

RECOMMENDATION 

That vouchers from the Municipal Fund and Trust Fund as detailed, be approved by Council:  

 

Municipal Fund $469,481.82 

Trust Fund $0.00 

Direct Debits $105,056.90 

TOTAL $574,538.72 
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4465 - COUNCIL RESOLUTION (Officer Recommendation) 

 

 MOVED Cr M Stephens / Cr G Browne 

 

That vouchers from the Municipal Fund and Trust Fund as detailed, be  

approved by Council:  

 

Municipal Fund $469,481.82 

Trust Fund $0.00 

Direct Debits $105,056.90 

TOTAL $574,538.72 

 

 

CARRIED      7/0   

By Simple Majority 

 

 

9.1.3 APPOINTMENT OF DUAL FIRE CONTROL OFFICERS FOR 2015/16 FOR SHIRE OF KENT 

 

DATE: 

SUBJECT: 

PROPONENT: 

LOCATION: 

AUTHOR: 

REPORTING OFFICER: 

FILE NO: 

ASSESSMENT NO: 

 

7 June 2015  

Appointment of Dual Fire Control Officers  

N/A 

Whole of the Shire  

Peter Bentley – Chief Executive Officer  

Peter Bentley – Chief Executive Officer  

FIR 15.5  

N/A 

 

PURPOSE 

 

Council is to appoint the various Dual Fire Control Officers to the Shire of Kent for the 2010/11 

year.  

 

BACKGROUND 

 

Neighbouring Shires have appointed their dual fire control officers and advised the Shire of 

Kent of such for endorsement. 

 

STATUTORY IMPLICATIONS 

Local Government Act 1995 

Bush Fires Act 1954 

 

POLICY IMPLICATIONS 

There are no known policy implications.  

 

FINANCIAL IMPLICATIONS 

There are no known financial implications.  

 

STRATEGIC IMPLICATIONS 
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There are no known strategic implications.  

 

COMMENT 

The following appointments to the Shire of Kent have been received from the various 

Councils as shown 

 

Shire of Gnowangerup 

Scott Hemley  Luke Fisher 

 

ATTACHMENTS 

Nil  

 

VOTING REQUIREMENT 

Simple Majority  

 

 

RECOMMENDATION 

 

That the Council : 

 

Endorse the appointment of the Dual Fire Control Officers to the Shire of Kent 

for 2015/16 as listed below: 

 

Shire of Gnowangerup Scott Hemley & Luke Fisher 

 

 

 

4466 - COUNCIL RESOLUTION (Officer Recommendation) 

 

 MOVED Cr R Jury / Cr G Browne  

 

That The Council: 

  

Endorse the appointment of the Dual Fire Control Officers to the Shire of Kent 

for 2015/16 as listed below: 

 

Shire of Gnowangerup Scott Hemley & Luke Fisher 

 

 

CARRIED   7/0   

By Simple Majority 
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9.1.4 REQUEST TO COLLECT NATIVE PLANT SEEDS  

 

DATE: 

PROPONENT: 

LOCATION: 

SUBJECT: 

AUTHOR: 

REPORTING OFFICER: 

FILE NO: 

ASSESSMENT NO: 

 

10 June 2015 

Greening Australia 

Whole of Shire 

Permission to collect Native Plant Seed 

Peter Bentley – Chief Executive Officer 

Peter Bentley – Chief Executive Officer 

 

 

 

 

PURPOSE 

Council to consider an application from Greening Australia to collect Native plant seed within the 

Shire of Kent Reserves. 

 

BACKGROUND 

Greening Australia is required by legislation to seek the permission of the authority which holds 

control of land prior to collecting seed. 

 

STATUTORY IMPLICATIONS 

Local Government Act (1995) 

 

POLICY IMPLICATIONS 

The Council has no specific policy regarding this matter. 

 

FINANCIAL IMPLICATIONS 

There are no specific financial implications. 

 

STRATEGIC IMPLICATIONS 

This matter is not dealt with in the Shire of Kent Community Strategic Plan. 

 

 

COMMENT 

Permission has been granted in the past for such organisations to collect seed from native species 

for programs such as this and further detail is provided within the letter of request. 

 

ATTACHMENTS 

Letter – Greening Australia.  

 

VOTING REQUIREMENT 

Simple Majority 

 

 

RECOMMENDATION 

 

 

That the Council: 

 

 

Advise Greening Australia that permission is granted to collect native plant seed 

within the Shire of Kent subject to the following conditions: 

 

 All persons collecting native seed are licensed according to the Wildlife and 

Conservation Act (1950) and will abide by the conditions of the licence. 
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 This approval is for the period 1 July 2015 to 30 June 2016. 

 

 This approval applies to collection by Greening Australia staff only. 

 

 Appropriate hygiene measures will be followed at all times to prevent the spread 

of plant disease and weeds. 

 

  All care is to be taken to avoid the disturbance of fauna habitat. 

 

 All care be taken to avoid any disturbance that may lead to soil degradation. 

 

 

4467 - COUNCIL RESOLUTION (Officer Recommendation) 

 

 MOVED Cr M Stephens / Cr M Tuffley  

 

That The Council: 

  

Advise Greening Australia that permission is granted to collect native plant seed 

within the Shire of Kent subject to the following conditions: 

 

 All persons collecting native seed are licensed according to the Wildlife and 

Conservation Act (1950) and will abide by the conditions of the licence. 

 

 This approval is for the period 1 July 2015 to 30 June 2016. 

 

 This approval applies to collection by Greening Australia staff only. 

 

 Appropriate hygiene measures will be followed at all times to prevent the spread 

of plant disease and weeds. 

 

  All care is to be taken to avoid the disturbance of fauna habitat. 

 

 All care be taken to avoid any disturbance that may lead to soil degradation. 

 

 

 

CARRIED   7/0 

By Simple Majority 

 

 

9.1.5 NYABING-PINGRUP LAND CONSERVATION DISTRICT COMMITTEE 

 

DATE: 

PROPONENT: 

LOCATION: 

SUBJECT: 

AUTHOR: 

REPORTING OFFICER: 

FILE NO: 

ASSESSMENT NO: 

 

7th June 2015 

Department of Agriculture and Food 

Whole of Shire 

LCD Committee Representation 

Peter Bentley – Chief Executive Officer 

Peter Bentley – Chief Executive Officer 
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PURPOSE 

For Council to consider the nomination of one or two LCDC members. 

 

BACKGROUND 

Council has an obligation to provide at least one member to the Nyabing – Pingrup LCDC and it 

must advise the Department of Agriculture and Food who the member(s) is(are). 

 

Councillor Browne was the previous primary member and while Cr Collins has served as the other 

nominee he was not gazetted as a member by the Department. 

 

Council must now nominate at least one member to this committee but preferably 2.  

 

STATUTORY IMPLICATIONS 

Local Government Act (1995) 

 

POLICY IMPLICATIONS 

The Council has no specific policy regarding this matter. 

 

FINANCIAL IMPLICATIONS 

Nil.   

 

STRATEGIC IMPLICATIONS 

This matter is not dealt with in the Shire of Kent Community Strategic Plan 

 

COMMENT 

 

ATTACHMENTS 

Letter – Department of Agriculture and Food 

 

VOTING REQUIREMENT 

Simple Majority 

 

RECOMMENDATION 

 

 

That the Council: 

Nominate Cr ________________ and Cr ______________  as its representatives to 

the Nyabing – Pingrup LCDC and advise the Department of Agriculture and 

Food of their nomination. 

 

 

4468    - COUNCIL RESOLUTION (Officer Recommendation) 

 

 MOVED Cr M Stephens /  Cr R Jury 

 

That The Council: 

  

Nominate Cr G Browne and Cr G Collins as its representatives to the Nyabing – 

Pingrup LCDC and advise the Department of Agriculture and Food of their 

nomination. 

 

 

CARRIED   7/0 

By Simple Majority 
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9.1.6 REVIEW OF DELEGATIONS  

DATE: 

SUBJECT: 

PROPONENT: 

LOCATION: 

AUTHOR: 

REPORTING OFFICER: 

FILE NO: 

ASSESSMENT NO: 

13 May 2013  

Review of Delegations  

N/A 

Whole of the Shire  

Peter Bentley – Chief Executive Officer  

Peter Bentley - Chief Executive Officer  

ADM45.5 

N/A 

 

PURPOSE 

Council is required to review the Delegations Register, with legislative changes that have occurred. 

 

BACKGROUND 

Section 5.18 of the Local Government Act 1995, requires a local government to keep a Register of 

Delegations and review the delegations at least once every financial year. 

 

The aim of delegated authority is to assist with improving the time taken to make decisions subject 

to any constraints determined by Council or by the relevant legislation. The Delegations Register is 

consistent with the Shire’s Community Strategic Plan directions.  In particular it assists Council to 

achieve the Shire of Kent’s Mission and Objectives, including its obligations at law to carry out the 

statutory responsibilities of Local Government.  

 

The Register identifies the relevant document(s) from which the delegated authority is derived, 

including legislation and policies.  This has been provided to enable cross-referencing between the 

delegations and other relevant documents.  

 

 

STATUTORY IMPLICATIONS 

Local Government Act 1995 (As Amended)  

 

5.41.  Functions of CEO 

The CEO's functions are to: 

 

(a) advise the council in relation to the functions of a local government under this 

Act and other written laws 

(b)  ensure that advice and information is available to the council so that informed 

decisions can be made 

(c)  cause council decisions to be implemented 

(d) manage the day to day operations of the local government 

(e) liaise with the mayor or president on the local government's affairs and the 

performance of the local government's functions 

(f) speak on behalf of the local government if the mayor or president agrees 

(g)  be responsible for the employment, management supervision, direction and 

dismissal of other employees (subject to section 5.37(2) in relation to senior 

employees)  

(h)  ensure that records and documents of the local government are properly kept 

for the purposes of this Act and any other written law and  

(i)  perform any other function specified or delegated by the local government or 

imposed under this Act or any other written law as a function to be performed 

by the CEO. 

 

5.42.  Delegation of some powers and duties to CEO 

(1)  A local government may delegate* to the CEO the exercise of any of its powers 

or the discharge of any of its duties under this Act other than those referred to in 

section 5.43.  
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* Absolute majority required. 

 

(2)  A delegation under this section is to be in writing and may be general or as 

otherwise provided in the instrument of delegation.  

 

[Section 5.42 amended by No. 1 of 1998 s.138.] 

 

5.43.  Limits on delegations to CEO's 

A local government cannot delegate to a CEO any of the following powers or duties  

 

(a)  any power or duty that requires a decision of an absolute majority or a 75% 

majority of the local government;  

(b)  accepting a tender which exceeds an amount determined by the local 

government for the purpose of this paragraph;  

(c)  appointing an auditor;  

(d)  acquiring or disposing of any property valued at an amount exceeding an 

amount determined by the local government for the purpose of this paragraph;  

(e)  any of the local government's powers under section 5.98, 5.99 or 5.100;  

(f)  borrowing money on behalf of the local government;  

(g) hearing or determining an objection of a kind referred to in section 9.5;  

(h)  any power or duty that requires the approval of the Minister or the Governor; or  

(i)  such other powers or duties as may be prescribed. 

 

5.44.  CEO may delegate powers and duties to other employees 

(1)  A CEO may delegate to any employee of the local government the exercise of 

any of the CEO's powers or the discharge of any of the CEO's duties under this 

Act other than this power of delegation.  

(2)  A delegation under this section is to be in writing and may be general or as 

otherwise provided in the instrument of delegation.  

(3)  This section extends to a power or duty the exercise or discharge of which has 

been delegated by a local government to the CEO under section 5.42, but in 

the case of such a power or duty  

(a)  the CEO's power under this section to delegate the exercise of that power or the 

discharge of that duty and  

(b)  the exercise of that power or the discharge of that duty by the CEO's delegate, 

are subject to any conditions imposed by the local government on its 

delegation to the CEO.  

(4)  Subsection (3)(b) does not limit the CEO's power to impose conditions or further 

conditions on a delegation under this section.  

(5)  In subsections (3) and (4)  

 

Conditions include qualifications, limitations or exceptions.  

[Section 5.44 amended by No. 1 of 1998 s.14(1).] 

 

 

 

 

5.45.  Other matters relevant to delegations under this Division 

 

(1)  Without limiting the application of sections 58 and 59 of the Interpretation Act 

1984 

 

(a)  a delegation made under this Division has effect for the period of time 

specified in the delegation or where no period has been specified, 

indefinitely;  

and  
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(b)  any decision to amend or revoke a delegation by a local government 

under this Division is to be by an absolute majority.  

 

(2)  Nothing in this Division is to be read as preventing –  

 

(a)  a local government from performing any of its functions by acting through 

a person other than the CEO; or  

 

(b)  a CEO from performing any of his or her functions by acting through 

another person. 

 

5.46.  Register of, and records relevant to, delegations to CEO's and employees 

 

(1)  The CEO is to keep a register of the delegations made under this Division to the 

CEO and to employees.  

 

(2)  At least once every financial year, delegations made under this Division are to 

be reviewed by the delegator.  

 

(3)  A person to whom a power or duty is delegated under this Act is to keep records 

in accordance with regulations in relation to the exercise of the power or the 

discharge of the duty. 

 

POLICY IMPLICATIONS 

There are no known policy implications.  

 

FINANCIAL IMPLICATIONS 

There are no known financial implications.  

 

STRATEGIC IMPLICATIONS 

The review and adoption of Council’s Delegations Register is in line with Council’s Community 

Strategic Plan.  

 

 

COMMENT 

The Draft Delegated Authority Register 2015/16, as presented, shows delegations grouped by area 

and contains delegations from the Council to CEO (and the Chief Bush Fire Control Officer) 

authorisations from Council to its Officers and authorisations from the CEO to other staff. 

 

 

The following definitions are provided to explain the variance between the Sections. 

 

Delegation from the Council to the CEO– Are instances where the Council delegates the 

role of undertaking certain roles and responsibilities to the CEO or the CBFCO.   

 

Authorisation by Council – Are instances when an officer or class of officers is formally 

authorised to act on behalf of the local government in respect to policing specific 

legislation and the legislation requires that the authorisation be provided by the local 

government rather than the Chief Executive Officer.  This applies only to legislation other 

than that related directly to the Local Government Act 1995, for example the Dog Act 1997 

or the Bush Fires Act 1954. 

 

Authorisations by Chief Executive Officer – Are instances where an officer or class of officer 

is authorised to take relevant action in relation to a specific legislation, regulation or local 

law.  This is an executive function of the Chief Executive Officer in relation to the Local 
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Government Act 1995 and in other Acts the Chief Executive Officer is empowered to 

authorise individuals or classes of employees.   

 

It should be noted that powers cannot be delegated to individual elected members, except in the 

case of the President as specified in the Bush Fires Act 1954 (currently under review).  A delegation 

to elected members can only be made to a committee and then the committee must comply with 

the requirements of the Local Government Act 1995 where a delegated authority exists.   

 

ATTACHMENTS 

Draft Delegated Authority Register 2014 

 

VOTING REQUIREMENT 

Absolute Majority  

 

RECOMMENDATION 

 

That the Draft Delegated Authority Register 2015/15, as presented be adopted for 

the period to 30 June 2016. 

 

 

4469 - COUNCIL RESOLUTION (Officer Recommendation) 

 

 MOVED Cr M Stephens / Cr R Jury  

 

That The Council:  

 

Adopt the Draft Delegated Authority Register 2015/15, as presented for 

the period to 30 June 2016. 

  

CARRIED    7/0 

By Simple Majority 

 

9.1.7 REPLACEMENT VEHICLE - CESM 

 

DATE: 

PROPONENT: 

LOCATION: 

SUBJECT: 

AUTHOR: 

REPORTING OFFICER: 

FILE NO: 

ASSESSMENT NO: 

 

7th October 2014 

Shire of Kent 

Whole of Shire 

Vehicle Replacement - CESM 

Peter Bentley – Chief Executive Officer 

Peter Bentley – Chief Executive Officer 

 

 

 

 

PURPOSE 

For Council to consider the replacement of the CESM vehicle.. 

 

BACKGROUND 

Council has entered into an agreement with the Shires of Lake Grace, Dumbleyung and DFES with 

regard to the employment of a Community Emergency Services Manager and the funding 

arrangements are 70% DFES, 10% each by the three Councils concerned. 
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The officer is currently driving a vehicle supplied to the previous officer who was a Lake 

Grace/DFES officer and the two organisations are the joint owners of that vehicle.   The vehicle is 

due for change and a new vehicle will be required to be fully funded as per the above split with 

the trade-in proceeds to be returned to DFES and the Shire of Lake Grace. 

 

Three quotes have been received for a Mazda, Mitsubishi and Toyota utilities appropriately kitted 

out and a spreadsheet showing the costs is attached.   

 

STATUTORY IMPLICATIONS 

Local Government Act (1995) 

 

POLICY IMPLICATIONS 

The Council has no specific policy regarding this matter. 

 

FINANCIAL IMPLICATIONS 

The budget review provided for operating expense for the Officer for the balance of the 2015 

financial year but not capital expense.   The actual expense to the Shire of Kent for this vehicle will 

be approximately $5,000 with the balance funded through the other partners.   

 

STRATEGIC IMPLICATIONS 

This matter is not dealt with in the Shire of Kent Community Strategic Plan 

 

COMMENT 

 

ATTACHMENTS 

Quotes and Spreadsheet 

 

VOTING REQUIREMENT 

Absolute Majority 

 

RECOMMENDATION 

 

That the Council: 

 

Approve the purchase of a _________________ utility for the CESM and note that 

the capital expenditure is unbudgeted. 

 

 

4470    - COUNCIL RESOLUTION (Officer Recommendation) 

 

 MOVED Cr G Collins / Cr M Stephens 

 

That The Council: 

  

Approve the purchase of a Toyota utility for the CESM and note that the capital 

expenditure is unbudgeted. 

 

CARRIED     7/0 

By Simple Majority 
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9.1.8 LETTER OF SUPPORT FOR IN-KIND NSRF GRANT   

 

DATE: 

PROPONENT: 

LOCATION: 

SUBJECT: 

AUTHOR: 

REPORTING OFFICER: 

FILE NO: 

ASSESSMENT NO: 

 

10 June 2015  

Nyabing Progress Association  

N/A 

Letter of Support for In-kind NSRF Grant  

Peter Bentley – Chief Executive Officer 

Peter Bentley – Chief Executive Officer 

 

N/A 

 

PURPOSE 

To consider a request from the Nyabing Progress Association (NPA) to include the dollar value 

support that the Shire of Kent is prepared to provide towards the Nyabing Community Hub project.  

 

BACKGROUND 

Correspondence has been received from the NPA expressing thanks for Council’s support thus far 

on the Nyabing Community Hub project.  

 

The letter also outlined that the grant application submitted by the NPA through the National 

Stronger Regions Fund (NSRF) for an amount of $825,000 for the project was unsuccessful. The NPA 

will again submit an application in the second round of NSRF funding due by 31 July 2015.  

 

STATUTORY IMPLICATIONS 

No known statutory implications.  

 

POLICY IMPLICATIONS 

The Council has no specific policy regarding this matter.  

 

FINANCIAL IMPLICATIONS 

The requested level of support would be values at approximately $30,000 and at this stage has not 

been included in the Draft Budget for 2016.   Any support would need to be included in the 

document. 

 

STRATEGIC IMPLICATIONS 

No known strategic implications.  

 

COMMENT 

The NPA held a teleconference with representatives from the NSRF to provide feedback on the 

application. It was outlined that an initial reason the application was unsuccessful was that the in-

kind letters of support from the Shire of Kent and also the community did not state actual dollar 

values for that support.   

 

Below is a table summarising estimated time for machinery and labour with hours prepared by the 

NPA.   Council needs to determine if it is prepared to provide this level of in kind support to the NPA 

for its Community Hub Project. 
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IN-KIND CONTRIBUTION HRS VALUE 

NO. OF 
PROJECT 

YEARS 
TOTAL 
VALUE SUMMARY 

      Shire of Kent 
     Demolition (plant & labour) 145 $150 p/h 2  $    21,750   $  29,975  

Site Inspection (labour) 10 $100 p/h 1  $       1,000  
 Administration (labour) 85 $45 p/h 5  $       3,825  
 Works Assistance (labour) 85 $40 p/h 5  $       3,400  
 

      NPA 
    

 $  50,025  

Community Cropping 300 $15p/h 5  $    22,500  
 Committee Meetings 287 $15p/h 5  $    21,525  
 Project Planning 50 $15p/h 5  $       3,750  
 Grant Applications/Acquittals 50 $15p/h 3  $       2,250  
 

      Nyabing Community Members 
    

 $  20,010  

Refurbishment  300 15p/h 2  $       9,000  
 Fit Out 400 15p/h 1  $       6,000  
 Demolition 167 15p/h 2  $       5,010  
  

 

ATTACHMENTS 

Letter - NPA 

 

VOTING REQUIREMENT 

Simple Majority  

 

RECOMMENDATION 

 

That the Council:  

 

Consider the request made by the Nyabing Progress Association for in-kind support 

for the Community Hub Project and determine what dollar value support the Shire of 

Kent is prepared to provide.  

 

 

4471 - COUNCIL RESOLUTION (Officer Recommendation) 

 

 MOVED Cr B Altham / Cr G Browne  

 

That The Council: 

 

Consider the request made by the Nyabing Progress Association for in-kind support 

for the Community Hub Project and determine what dollar value support the Shire of 

Kent is prepared to provide.  

 

 

 

CARRIED    7/0 

By Simple Majority 
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9.1.9 REQUEST TO ACT AS GUARANTOR FOR FINANCIAL SUPPORT  

 

DATE: 

PROPONENT: 

LOCATION: 

SUBJECT: 

AUTHOR: 

REPORTING OFFICER: 

FILE NO: 

ASSESSMENT NO: 

 

10 June 2015  

Nyabing Progress Association  

N/A 

Request of Guarantor for Financial Support 

Peter Bentley – Chief Executive Officer 

Peter Bentley – Chief Executive Officer 

ASS15.10 

N/A 

 

PURPOSE 

To consider a request from the Nyabing Progress Association (NPA) to agree to provide a 

contingency plan for the NPA to borrow funds with Council as guarantor for $300,000.  

 

BACKGROUND 

Correspondence has been received from the NPA advising it has been successful in gaining 

funding from the Great Southern Development Commission (GSDC) of $150,000 through the 

Regional Grants Scheme. This funding is to be used for the accommodation stage of the Nyabing 

Community Hub project.  

 

The NPA submitted an application through the National Stronger Regions Fund (NSRF) for an 

amount of $825,000 for the hub stage of the project but was unsuccessful. The NPA will submit an 

application once again in the second round of NSRF funding due by 31 July 2015.  

 

After meeting with a representative from GSDC, the NPA will split the project into the two stages 

and wish to go ahead and commence stage 1 being the accommodation project as soon as 

possible (hopefully commencing in December 2015) to be able to utilise the funds received through 

GSDC.  

 

The approximate estimated cost for 6 x self-contained units is around $500,000. As part of 

confirmation of funding, the GSDC has requested from the NPA their current cash balance (being 

$102,848), an agronomy report on this year’s crop ($150,000 net profit forecast) and projections for 

next year’s crop 2016 and 2017 harvest of $150,000 each year.  

 

Given the uncertainty around cropping income of $300,000 for 2016 and 2017, the GSDC has 

advised that they would look favourably on the NPA having a contingency plan to borrow funds 

from the Shire of Kent or for it to act as a guarantor to complete the project.  

 

STATUTORY IMPLICATIONS 

Section 6.20 and 6.21 of the Local Government Act (1995) stipulates the requirements for a local 

authority when borrowing money. There is no differentiation between normal loans and self-

supporting loans.  

 

POLICY IMPLICATIONS 

The Council has no specific policy regarding this matter.  

 

FINANCIAL IMPLICATIONS 

A self-supporting loan is taken out in the Council's name, however all repayments relating to the 

self-supporting loan are be met by the applicant and therefore there is no cost to the Council. 

 

STRATEGIC IMPLICATIONS 

Nil 
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COMMENT 

The request from the NPA is purely as a contingency plan in the event that future crops fail and 

income is not received to finalise the project in a timely fashion. Options that Council could 

consider the following options:  

 

Acting as Guarantor  

By acting as guarantor it means that Council are guaranteeing that they will pledge their 

own funds in the event the NPA cannot fund the $300,000 towards finalising the project.  

 

Providing a Self-Supporting Loan  

A self-supporting local is money borrowed for work or an undertaking in respect to which 

persons or organisations are required to repay all or part of the principal or interest. (FMR 

regulation 50). 

 

In either case there is an expectation that if the NPA for whatever reason cannot meet its 

obligations that the Council would carry the debt in some way. This exposes the Council to a 

potential $300,000 liability in such an event.   It should be noted that this does not necessarily mean 

that there is an exposure, just the risk of. 

 

The NPA has shown itself to be a responsible group with great hopes and expectations for the 

Nyabing community.   It has been successful in attracting around $200,000 in grant funding already 

and is working hard to attract further funds to make the community hub project a reality.   The 

Council must weigh up the likelihood of there being some problem with the group meeting its 

obligations in such a case as opposed to the benefit of bringing this stage of the project forward for 

completion during next year.  

 

The NPA has not provided any forecast expenditures or revenues beyond its standard budget 

however these may be available at the Council meeting.  At this stage there is grant funding of 

$150,000, there is a crop forecast for net revenue for 2015 of $150,000 and the NPA is budgeting a 

similar net income for the 2016 cropping year.  With its own current funds of $102,000 this should 

cover the cost of the project.   There may however be some timing issues with payments and it is 

my understanding that the group may look at a crop advance for the 2016 year to ensure that 

payments are made in line with the supplier’s timeframes. 

 

At this stage there has been no discussion of security for the guarantee and it is unknown whether 

there is provision for such within the NPA constitution. Council may find the option of agreeing to 

support a self-supporting loan as a more palatable solution which would put the onus back onto 

the NPA to make repayments for the loan in a formalised agreement. 

 

Either way the Council must ascertain what appetite for risk it has in relation to this matter.  The 

exposure may well be significantly less given that any income from the 2015 year will reduce the 

Councils exposure as much as 50% and that any funding forthcoming will also reduce that risk.  

 

ATTACHMENTS 

NPA Audited 2013 financial report   | 

NPA 2015 forecast Budget and Cashflow  | Under Separate Cover 

NPA Current financial information    | 

 

VOTING REQUIREMENT 

Absolute Majority 
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RECOMMENDATION 

 

That the Council:  

 

Consider the request being made by the Nyabing Progress Association 

to provide a contingency plan to borrow funds on a self-supporting loan 

basis or to act as a guarantor for the project up to $300,000.  

 

 

4472 - COUNCIL RESOLUTION (Officer Recommendation) 

 

 MOVED Cr M Tuffley / Cr G Browne  

 

That The Council: 

  

Offer NPA a self supporting loan for up to $300,000.00 on the basis that 

they NPA can demonstrate an ability to make regular repayments for a 

maximum of five (5) years.  If required caveat will be lodged over the 

property as a security measure. 

 

 

CARRIED    7/0 

By Simple Majority 

 

10. ELECTED MEMBERS MOTION OF WHICH PREVIOUS NOTICE HAS BEEN GIVEN 

 

11. NEW BUSINESS OF AN URGENT NATURE AGREED TO BY RESOLUTION OF COUNCIL 

 

12. INFORMATION BULLETIN 

 

4473 - COUNCIL RESOLUTION (Officer Recommendation) 

MOVED Cr M Stephens / Cr G Browne 

 

That the Information Bulletin be received by Council. 

 

CARRIED    7/0 

13. MATTERS BEHIND CLOSED DOORS 

 

That the meeting be closed to the public in accordance with section 5.23 Local 

Government Act 1995, 5.5.23(2)) 

 

 Matters affecting employee(s) 

 Personal affairs of any person(s), including financial and/or commercial Contracts 

 Commercial Confidentiality 

 Legal advice/matters 

 Public safety/security matters where public knowledge may be prejudicial. 

 

14. MEETING CLOSURE 

There being no further business the Shire President Cr Cathy Crosby, closed the 

meeting at 6.00 pm. 


