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Policy Position 2.1 – Staff/Employee Policy (ST2.1) 

2.1.1 STAFF RECRUITMENT POLICY  

 
Policy Objective  
This policy is to provide clear guidance to the Chief Executive Officer on the values and 
application of selection and appointment of all employees, to ensure the most suitable person is 
recruited on merit to any vacant position. 
 
Council aims to:  

 ensure the most competent and suitable people are recruited and retained Shire of Kent 
positions;   

 ensure all appointments are based on merit having regard to the applicant’s ability, 
knowledge and skills relative to the position;  

 
Policy Statement  
Council is committed to ensuring recruitment and selection of prospective employees is in 
accordance with relevant employment legislation.  
 
Effective employee selection and the subsequent management of employees are critical to the 
success of the Council and the provision of services to the community. This success depends 
on Council’s ability to identify, attract and develop employees.  
 
Council is committed to an effective and professional method of selecting employees that is 
consistent with organisational values.  
 
Council aims to attract and appoint highly skilled and motivated employees who will aim to meet 
agreed objectives and performance improvement goals. For every recruitment and selection 
decision, the Chief Executive Officer will aim to ensure the best person for the job is appointed. 
 
Responsibilities  
The Chief Executive Officer is responsible to recruit and appoint employees to vacant positions 
and is authorized to employ casual and part-time staff as and when required, provided that the 
appropriate provision for the employment of such staff is made on budget.  
 
Confidentiality  
All information relating to the recruitment and selection processes must be kept strictly 
confidential and those staff involved in recruitment activities will take all reasonable steps to 
maintain confidentiality and respect the privacy of applicants.  
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Equal Employment Opportunity  
The Shire of Kent recognizes its legal obligations under the Equal Opportunities Act 1984 and 
will actively promote equal opportunity based solely on merit to ensure that discrimination does 
not occur on the grounds of gender, gender history, sexual orientation, marital status, 
pregnancy, race, disability, religious or political status.   
 
All offers of employment and employment training with the Shire of Kent will be directed towards 
providing equal opportunity to all employees providing their relevant experience, skills and 
ability to meet the minimum requirements engagement and promotion.  
 
The Shire of Kent will not tolerate harassment within its workplace. Harassment is defined as 
any unwelcome, offensive action or remark concerning a person’s race, colour, language, 
ethnicity, political or religious convictions, gender, gender history, sexual orientation, marital 
status or disability.  
 
The Equal Employment Opportunity goals of the Shire of Kent are designed to provide a work 
environment free from any form of discrimination.  
 
Reference Checks  
Applicants are to provide the names and contact details for at least two (2) verbal referees. 
Work related referees should be a current/previous supervisor or someone who can comment 
with authority on the applicant’s skills, experience and past performance as related to the 
position selection criteria.  
 
The Chief Executive Officer or other designated Senior Staff member will complete the referee 
checks for the applicant/s in serious contention for the position. The applicant's current 
employer will only be contacted with the applicant’s consent.  
 
Pre-employment Medical  
All employees who are required to operate plant as part of their employment are required to 
produce their driver’s license on an annual basis, at the office for photocopying.  
 
All new employees are to undergo pre-employment health assessment, at Council expense, 
prior to commencement of work. The Doctor selected by the employee to be ratified by the Chief 
Executive Officer. 
 
All new employees are required to provide a Police Clearance Certificate to the Chief Executive 
Officer prior to the appointment to a position with the Shire of Kent being confirmed. 
 
Probationary Period  
All new employees may be appointed subject to a three month probationary period. The 
employee’s performance will be formally reviewed at least twice during the three month period. 
The Manager should provide the employee with feedback on their work performance and any 
areas where unsatisfactory performance has been identified.  
 
Should a probationary employee be demonstrably not suitable for the position on the basis of 
their capacity and abilities, their employment may be terminated subject to the provisions of the 
relevant employment legislation, the relevant Award or contractual entitlements and Council’s 
staffing policies.  
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2.1.2 WORKING HOURS  

 
Policy Objective  
The objective of this policy is to define the hours of work, including rostered days off for staff.  
 
ADMINISTRATION STAFF  
 

a) Nineteen day month RDO’s are available to full time permanent administrative 

employees. 

b) The standard hours for office-based employees are 8.00am to 4.40pm, Monday to 

Friday, with a 40 minute lunch break. Hours may be varied by agreement with the Chief 

Executive Officer. One rostered day off every working month.  

c) A maximum of three rostered days may be accumulated at any time without prior 

approval (in writing) of the Chief Executive Officer.  

 
OUTSIDE STAFF  
Outside staff operates under an Enterprise Agreement approved by Fair Work Australia. 
 
The aim of this Agreement is to provide a framework for the Local Government and employees 
to work together towards improving efficiency and productivity in all areas of the Local 
Government’s operations, resulting in the provision of high standard local governance to the 
residents of the Shire of Kent. 
 
Hours of Work under the Enterprise Agreement  
The ordinary hours of work will be 1976 per annum (inclusive of all categories of leave) or 38 
per week. Reasonable overtime will be expected to be performed of six hours per week. If an 
employee cannot perform reasonable overtime of six hours per week they may with agreement 
of the CEO vary their hours of employment.   
 
The hours of work including 6 hours of overtime per week will be structured as follows: 

Working hours shall be arranged on the basis of a flexible nine day fortnight provided that the 

following will apply: 

d) Ordinary hours will be worked on the basis of eight working days in the fortnight of ten 

hours per day and one working day of eight hours with a rostered day off (RDO) 

occurring on the second Monday of the fortnight. 

e) Upon the giving of 72 hours’ notice the employer may notify its intention to alter the 

employees RDO to meet the needs of the operations of the Employer. 

f) Where an RDO falls on a public holiday, the RDO shall be taken on the next succeeding 

work day.  As far as practicable RDO’s shall be taken as they fall due. 

g) The Employer may allow RDO’s to be accumulated up to a maximum of five days.  
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Accumulated RDO’s may be taken in conjunction with annual leave. 

h) RDO’s may not be accumulated in excess of five RDO’s.  

 
Maximum ordinary hours in a day  
Unless otherwise agreed between the Employer and Employee, an Employee may work up to a 
maximum of 10 ordinary hours on any day (excluding unpaid meal breaks).   
 
Individual Agreement 
The Employer and Employee(s) may agree to an alternative arrangement of how working hours 
may be worked.  All agreements shall be in writing indicating the Employees affected and the 
terms of the agreement.  
 
ANNUAL LEAVE  
As far as practicable and within the provisions of relevant Awards, employees should take their 
annual leave entitlement within the year that it falls due. 
 
LONG SERVICE LEAVE  
Long Service Leave is to be taken in accordance with provisions of the Local Government (Long 
Service Leave) Regulations, at the earliest practical date which is mutually convenient. 
 
PUBLIC HOLIDAYS   
The two paid days of absence granted in lieu of the Easter Tuesday and day after New Years 
Day are to be taken as such: 
 

OUTSIDE STAFF 
 

One day to be taken during the Christmas – New Year holiday period; and one day to be 
taken in the second half of each year on a day that does not fall as a rostered day off. 

 
OFFICE STAFF 

 
These days will be taken between Christmas and New Year each year during the 
Christmas Shutdown. 
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2.1.3 WORKPLACE BULLYING   

 
Our Commitment  
The Shire of Kent is committed to providing a safe and healthy workplace free from bullying. 
Employees are protected by this policy whether they feel bullied by a supervisor, another 
employee, client, contractor, Councillor or member of the public.   
 
The Shire of Kent will treat reports of workplace bullying seriously. We will respond promptly, 
impartially and confidentially. This policy will be made available to all employees including 
contractors. New workers will be given a copy of this policy at their induction. Managers and 
supervisors will remind employees of the policy from time to time.  
 
EXPECTED WORKPLACE BEHAVIORS 
Under work health and safety laws, employees and other people at our workplace must take 
reasonable care that they do not adversely affect the health and safety of others.  
 
The Shire of Kent expects people to: 
 

 behave in a responsible and professional manner 

 treat others in the workplace with courtesy and respect 

 listen and respond appropriately to the views and concerns of others, and  

 be fair and honest in their dealings with others.  
 
This policy applies to behaviours that occur:  
 

 in connection with work, even if it occurs outside normal working hours 

 during work activities, for example when dealing with clients 

 at work-related events, for example at conferences and work-related social functions, 
and  

 on social media where workers interact with colleagues or clients and their actions may 
affect them directly or indirectly.  
 

WHAT IS WORKPLACE BULLYING:  
Workplace bullying is repeated and unreasonable behaviour directed towards an employee or 
a group of employees that creates a risk to health and safety.  
 
Repeated behaviour refers to the persistent nature of the behaviour and can refer to a range of 
behaviours over time.  
 
Unreasonable behaviour means behaviour that a reasonable person, having considered the 
circumstances, would see as unreasonable, including behaviour that is victimising, humiliating, 
intimidating or threatening.  
 
Single incidents of unreasonable behaviour can also present a risk to health and safety and will 
not be tolerated.  
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WHAT IS NOT WORKPLACE BULLYING  
Reasonable management action taken by managers or supervisors to direct and control the 
way work is carried out is not workplace bullying if the action is carried out in a lawful and 
reasonable way, taking the particular circumstances into account.  
 
The Shire of Kent may take reasonable management action to effectively direct and control the 
way work is carried out. It is reasonable for managers and supervisors to allocate work and give 
feedback on an employee’s performance. These actions are not workplace bullying if they are 
carried out in a lawful and reasonable way, taking the particular circumstances into account.  
 
A manager exercising their legitimate authority at work may result in some discomfort for an 
employee. The question of whether management action is reasonable is determined by 
considering the actual management action rather than an employee’s perception of it, and 
where management action involves a significant departure from established policies or 
procedures, whether the departure was reasonable in the circumstances.  
 
WHAT CAN YOU DO? 
If you feel you are experiencing or witnessing workplace bullying, and are not comfortable 
dealing with the problem yourself, or your attempts to do so have not been successful, you 
should raise the issue promptly either with your supervisor, health and safety representative or 
other manager within  the organisation. If you are a member of the union you may also raise any 
issues with your delegate.  
 
If you witness unreasonable behaviour you should bring the matter to the attention of your 
manager as a matter of urgency.  
 
HOW WE WILL RESPOND  
If workplace bullying or unreasonable behaviour is reported or observed we will take the 
following steps:  
 

 The responsible supervisor or manager will speak to the parties involved as soon as 
possible, gather information and seek a resolution to satisfactorily address the issue for 
all parties. 

 If issues cannot be resolved or the unreasonable behaviour is considered to be of a 
serious nature, an impartial person will be appointed to investigate. Both sides will be 
able to state their case and relevant information will be collected and considered before 
a decision is made.   

 All complaints and reports will be treated in the strictest of confidence. Only those people 
directly involved in the complaint or in resolving it will have access to the information.  

 There will be no victimisation of the person making the report or helping to resolve it. 
Complaints made maliciously or in bad faith may result in disciplinary action.  
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CONSEQUENCES OF BREACHING THIS POLICY  
Appropriate disciplinary action may be taken against a person who is found to have breached 
this policy. The action taken will depend on the nature and circumstance of each breach and 
could include:  
 

 a verbal or written apology  

 one or more parties agreeing to participate in counselling or training 

 a verbal or written reprimand, or  

 transfer, demotion or dismissal of the person engaging in the bullying behaviour.  
 
IF WORKPLACE BULLYING HAS NOT BEEN SUBSTANTIATED 
 If an investigation finds workplace bullying has not occurred or cannot be substantiated, the 
Shire of Kent may still take appropriate action to address any workplace issues leading to the 
bullying report.   
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2.1.4 DRUG AND ALCOHOL POLICY    

 
Intent 
The Shire of Kent is committed to providing a safe, healthy and productive workplace for all. An 
employee’s fitness for work may be adversely affected by the effects of fatigue, stress, 
injury/illness, alcohol or drugs. These factors may cause impairment or deficiencies in the 
employee’s work performance and can be a contributing factor in workplace accidents or 
incidents.  
 
The Shire of Kent will not tolerate attending work under the influence or in possession of alcohol 
or drugs and will take action where this occurs.  
 
Scope: 
This policy applies to: 
   

a) All employees, directors, contractors performing work at the Shire of Kent workplaces or 
where work is performed (eg a customer’s premises). 

b) All visitors to the Shire of Kent workplaces and  
c) All Shire of Kent workplace sponsored functions. 

 
Objectives 
This policy aims to: 
 

 Provide a safe work environment and a safe system of work for employees, contractors 
and visitors. 

 Minimise the risk of injury to employees, contractors or visitors in the workplace. 

 Minimise the risk of damage to the employer’s property or that of it’s customers.  

 Minimise risk of disruption to operations and productivity as a result of illness, injury or 
damage to property caused by consumption of drugs or alcohol. 

 Provide a framework for dealing with the issue of fitness for work.  
 
Policy Statement 
All employees engaged by the Shire of Kent are required to be “fit for work” at all times.  Any 
employee who the Shire of Kent reasonably considers is unfit for work will not be permitted to 
commence or continue work and will be required to leave the premises. 
 
The Shire of Kent will take reasonable steps to ensure employees are in a fit state to work 
safely and to minimise risks to both themselves and others in the workplace 
This policy is part of a broader Health and Wellbeing Program provided by the Shire to its 
employees. 
 
The situations in which the Shire of Kent may reasonably consider that an employee is unfit for 

work include, but are not limited to: 

1. Exhibiting a physical, mental or emotional state that potentially compromises a safe 

work environment. 
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2. Presenting for work with a level of alcohol and/or drugs (prescription or otherwise) in 

their system which is in excess of the cut off prescribed in this policy or in excess of 

that allowed by law.  

  

a. Employees need to have a Blood Alcohol Concentration (BAC) level of 0.00 

or less whilst in the workplace. 

 

b. Employees are prohibited from having any other illegal drugs detected in their 

system; eg Cannabis, methamphetamines (“speed” or “Ice”) or MDMA 

(“Ecstasy”) or any other illicit drug. 

 

c. Employees are prohibited from attending the workplace whilst taking 

prescription drugs at excessive levels or where adversely affected by 

prescription drugs. 
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Definitions: 

Alcohol: Alcohol means ethyl alcohol or ethanol. 

Drug: Any substance that may result in psychological or behavioural changes 

that cause impaired work performance. In this context, the term 

‘substance’ includes, but is not limited to, alcohol, intoxicating products, 

Prescription Drugs, Non-Prescription Drugs, legal and illegal/illicit 

Drugs, whether naturally occurring or synthetic. 

Duty of Care:  a responsibility owed to another person because of a relationship 

between the two people. 

Fit for work: refers to an individual’s functional capacity (physically, mentally and 

behaviourally) to perform assigned tasks competently and in a manner 

which does not compromise or threaten the safety or health of 

themselves or others. 

Illicit or illegal 

Drugs: 

Illegal / Illicit Drugs includes all drugs identified as such by AS/NZS 

4308 2008 or drugs which have been synthetically designed to be 

outside the detection limits of AS/NZS 4308 2008 and are not 

considered Prescription Drugs or Non-Prescription Drugs. 

Impairment:  The alteration of an individual’s normal physical and/or mental function 

which results in diminished ability to safely undertake tasks at the 

normal level of concentration and performance. 

PrescriptionDrugs: Prescription Drugs includes medications and other substances, both 

naturally occurring and synthetic, that cannot be legally purchased 

without a prescription from a registered medical practitioner. 

Non-

prescriptionDrugs 

Or Over the 

Counter(OTC) 

Non Prescription Drugs include medications and other substances, both 

naturally occurring and synthetic, as sold legally over the counter, by a 

registered medical practitioner (ie pharmacist) without a physician's 

prescription.  

 
 
Responsibilities: 

 The Shire of Kent has a duty of care to provide a safe workplace to its employees, as 
per safety and health legislation and common law.  

 The employer/direct manager is responsible for making the decision as to whether an 
employee is fit for work and removing any impaired employee from possible harm. 

 The employer and direct manager are responsible for ensuring the privacy of any 
drug/alcohol suspected incidents. 

 All employees have a corresponding duty of care to take reasonable care so as not to 
expose themselves or their fellow employees to unnecessary risks. This duty extends to 
notifying their immediate supervisor if they reasonably suspect that another employee 
may be a risk because they are unit to work. 

 The employee is responsible for advising of any drug use, adhering to this policy and 
following directions with regard to drug/alcohol testing procedures as outlined. 
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Procedures:  
 
Assessment for fitness for work 
An employee’s fitness for work may be assessed by any or all of the following methods: 
 

 Pre-Employment Testing 
Prior to appointment of certain positions, a Pre-Employment Medical Assessment may 
be required.  This may include a Drug and Alcohol Test and will be performed at the cost 
of the employer.  Should a positive test be returned, appointment may not proceed. 
 

 Random Testing 
The Shire and all its employees and contractors engaged acknowledge that the 
employer will conduct random or blanket testing of employees for alcohol and drugs in 
order to maintain a safe and healthy working environment for all. 
The staff will be chosen at random and testing will be conducted twice per year on 100% 
of the workforce for the first test and then 50% of the staff will be selected at random for 
the second test. 
 
Testing methods will be by urine sample and will be conducted by an independent and 
approved tester In accordance with relevant Australian Standards. 
 

 Reasonable Cause testing 
Workers may be directed to attend drug and/or alcohol testing where there are 
reasonable grounds to believe the employee’s fitness for work may be impaired by drugs 
and/or alcohol, or there is a work-related incident. Reasonable Cause Test should be 
taken as soon as is practicable after an incident or reasonable grounds are identified. 
These include but are not limited to the following: 
  

a) Reasonable suspicion of impairment 
b) Vehicle accidents  
c) Property damage  
d) Reportable near misses 

 
The testing for any drug will be via any available, valid and reliable National Association of 
Testing Authorities (NATA) approved drug test.   
 
Suspected Impairment of Employees 

1. Where the Shire of Kent has a reasonable suspicion that an employee may be impaired by 

the use of drugs or alcohol / of this policy (see below for further information), the employee 

will not be permitted to commence or resume work until they have undergone testing and 

the test indicates that they are not or are no longer in breach of this policy. 

2. An employee directed by the Shire of Kent to undertake an alcohol and/or drug test must 

comply with the direction. Any refusal to comply with a direction to undertake testing will be 

treated as a breach of this policy. 

3. The Shire of Kent is responsible for ensuring that an employee who is suspected of 

breaching this policy is provided with transport to and from the testing location (if required) 

and/or is provided with appropriate assistance to return home safely where necessary. 
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4. Where an employee is directed to undertake an alcohol and or/drug test the Shire of Kent 

will meet the costs of the initial test regardless of the test results. 

5. The devices used for testing for Blood Alcohol Concentration (BAC) should be a 

Breathalyser Unit in accordance with AS3547 or Saliva Test (in accordance with AS 4760-

2006) 

6. An employee who vexatiously reports another employee for breaching this policy (for 

example; without reasonable grounds or for personal gain) may be subject to disciplinary 

action. 

7. The Shire of Kent is committed to ensuring confidentiality and privacy of employee’s 

personal information. Accordingly access to information that is retained on an employee’s 

personnel file regarding breaches of this policy and individual test results is strictly controlled 

and will be restricted to the employee’s department manager and senior management of the 

Shire of Kent only. 

Unfit for work – Positive drug / alcohol test 

8. In the event that a test result indicates a positive test and a breach of this policy : 

8.1. The employee may be required to undergo a subsequent test at their own expense to 

establish their fitness prior to returning to work; and 

8.2. All details and documentation related to the test and circumstances will be retained on 

the employee’s personal file with confidentiality maintained. 

8.3. The employee will receive a written warning and be advised that this is a serious 

offence, and any further instances may lead to further disciplinary action, including 

dismissal. 

8.4. The employee will be required to undergo training/education and counselling regarding 

the effects of alcohol and/or drugs on their health and at the workplace. 

9. Beaches of this policy will be regarded as a serious matter by The Shire of Kent and multiple 

breaches may result in disciplinary action, which may include termination of employment. 

10. Any time off work as a consequence of a breach of this policy will be treated as unpaid 

leave. 
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Negative Test Results 

11. In the event that a negative test result is returned The Shire of Kent will: 

11.1. Pay the employee for any working time lost as a result of undertaking testing; and 

11.2. Ensure that any details and documentation regarding the test is destroyed and 

confidentiality is maintained. 

Random Fitness for Work Testing: 
Drugs to be screened for are: Alcohol, cannabis, opiates, methamphetamines or any other illicit 
drugs or prescription and over the counter drugs. Unacceptable levels will be as per AS/NZS 
4308:2008 
 
Employees will be chosen at random several times per year (up to 4) 
 
Testing will be as per the policy and/or relevant EBA document. 
 
Testing will be carried out by an impartial person trained to administer the chosen test (saliva or 
urine). 
The tester will be tested prior to each random set of staff testing. 
If the tester is impaired, another suitable person agreed with the employees and the employer 
will be chosen. 
Test results will be kept confidential and will be dealt with on an individual basis with each 
employee at the time the confirmed impairment is discovered. 
 
Consequences for impairment will be: 

 Removal from the workplace (until proven fit for duty, at the employee’s expense) 

 Discussion with the employee (with representation) to determine reasons for impairment. 

 Written Warning, Education, Counselling Sessions. 
 
If an employee tests positive for impairment on multiple occasions, the employee may be 
referred for medical / EAP assistance; and will receive Disciplinary Action, including the 
possibility of termination. 
 
Possession of Drugs or Alcohol at the Workplace 

12. An employee is not to attend work whilst impaired by any illicit drugs.  Any employee must 

not exceed the drug levels as specified by the AS/NZS 4308:2008. 

13. Employees who are taking any over the counter or prescription medication are required to 

consult with their medical practitioner or pharmacist about possible side effects of 

prescription drugs and the impact on their ability to work safely prior to use. 

14. Where there are side effects of prescription medication that may affect an employee’s 

fitness for work, the employee is required to advise their immediate supervisor of the 

potential effect on workplace performance.  The supervisor will then take any necessary 

action to access and minimise any identified risk to employee’s safety. 
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15. An employee must not have any alcohol or other drugs in his or her possession on the work 

premises or consume alcohol or drugs (prescription or otherwise) whilst on the premises 

without the knowledge and permission of their immediate supervisor, unless it is a 

prescribed or over the counter drug and the employee has established with their medical 

practitioner or pharmacist that the drug does not work in such a way that it may not impair 

their fitness for work. 

15.1. Any employee who has illicit/illegal drugs in their possession will be asked to leave 

the premises immediately and their employment may be in jeopardy (including 

summary dismissal). 

16. Where there is reasonable cause to suspect that the employee or contractor is in 

possession of or affected by drugs or alcohol the Shire of Kent may instigate a search of the 

employee’s workplace and this includes lockers or other personal spaces within the 

workplace.   The employee may also be asked to make bags, vehicles or other personal 

property at the workplace at that time available for inspection to ascertain the presence of 

drugs or alcohol.   Failure to do so may be viewed as evasive behaviour and will be the 

subject of further discussion with the employee and may lead to Disciplinary Action, 

including the possibility of termination.     

 

Cheating – Sample Substitution or Dilution 

17. An employee found, to have, or having attempted to, dilute or substitute a sample will be 

asked to leave the workplace immediately.   The incident will be reported directly to the 

Chief Executive Officer and he or she will give the employee the opportunity to show cause 

why their employment with the Shire of Kent should not be immediately terminated.   The 

Shire of Kent views this practice to be a serious offence in trying to create the illusion that 

the employee is unaffected by the substance.   Without reasonable cause being shown by 

the employee the CEO will terminate the employee effective immediately. 

18. Employees unable to provide a sample at a random testing time for drugs will be required to 

attend a further testing within 24 hours at a service provider of the Councils choice at its 

cost.  Failure to provide a second sample will be deemed as evasive behaviour and may 

result in the following; 

 Removal from the workplace (until proven fit for duty, at the employee’s expense) 

 Discussion with the employee (with representation) to determine reasons for behaviour. 

 Written Warning, Education, Counselling Sessions. 

Workplace functions 
The Shire of Kent, at times, makes alcohol available to staff over the age of 18 at work functions 
after work hours.  The employer will minimise risks of that consumption causing harm to others 
by ensuring non-alcoholic and low-alcohol beverages are readily available.  Food will also be 
offered. 
 
Limiting the consumption of any alcohol made available is the responsibility of the employee.  
Driving over the legal blood alcohol limit or under the influence of illicit drugs is illegal and is not 
condoned by the organisation. 
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Self Referral 
Where an employee believes that he or she has a problem with drug or alcohol use they are 
encouraged to discuss the matter with their direct manager and or the Chief Executive Officer.    
 
The employee will be supported in such instance with initial counselling (3 visits), time off work 
to attend drug and alcohol rehabilitation and an ongoing rehabilitation contract where regular 
discussions with managers and ongoing testing will be a feature in an environment of absolute 
confidentiality.  
 
Multiple Drug/Alcohol Offences 
Where an employee has breached this policy on more than one occasion, the employee will be 
removed from the workplace, pending further investigations. 
 
The employee will be advised that their employment may be in jeopardy and will be counselled 
to ascertain whether there is a dependency issue.  
 
If a dependency issue is apparent, they will be referred to appropriate medical assistance or 
counselling service and any Employee Assistance Program offered by the employer. 
 
Employee Education 
An education program will run in conjunction with this policy ensuring that employees 
understand the effects of drugs and alcohol in the workplace in order to make an informed 
choice about their actions and behaviour.  Employees will be given education material re the 
effects of different drugs and the potential consequences in the workplace at their Induction.  
Annual refreshers will be conducted to reinforce the knowledge. 
 
Signs of Impairment 
Impairment can be caused by a range of factors, including alcohol and other drug use. The 
focus at the workplace should be on occupational safety and health management rather than 
more general concerns about personal health. 
 
It should not be assumed that any observed impairment is caused by alcohol and/or other 
drug use. Other impairment factors may include fatigue, medical conditions, chemicals, heat, 
noise and symptoms of work-related stress. 
 
Some work-specific signs that an employee may be impaired by drugs, alcohol or other factors 
are: 

 Repeated accidents, near misses or mistakes 

 Altered, uncharacteristic behaviour in the workplace or with colleagues 

 Aggressive behaviour or defensive attitude,  

 Poor concentration, impaired memory, inattention or carelessness in work duties 
 
Where the ability to work safely is impaired, the employer and employees should respond in a 
respectful manner based on the information available. 
 
If an employee suspects that a person is impaired in the workplace, they should immediately 
advise a supervisor or director.   
 
Any action taken by the director/supervisor toward any person with a suspected impairment 
should be brief, firm, calm and clear. 
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Refer to the Fitness for work – Procedure flowchart for further details. 
 
Relevant Legislation/Documents 
Occupational Safety and Health Act 1984 
Occupational Safety and Health Regulations 1996 
AS4760-2006; Procedures for specimen collection and the detection and quantitation of drugs in 
oral fluid. 
AS/NZS 4308:2008; Procedures for specimen collection and the detection and quantitation of 
drugs of abuse in urine 
 
References 
Source:  
http://www.druginfo.adf.org.au and https://www.commerce.wa.gov.au/worksafe/alcohol-
and-drugs-frequently-asked-questions 
  

http://www.druginfo.adf.org.au/
https://www.commerce.wa.gov.au/worksafe/alcohol-and-drugs-frequently-asked-questions
https://www.commerce.wa.gov.au/worksafe/alcohol-and-drugs-frequently-asked-questions
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REASONABLE CAUSE – SCHEDULE A 
 
When determining “reasonable cause” physical symptoms and/or unusual or out of character 
observable or reported behaviours must be considered. 
Examples of physical symptoms or behaviours include, but are not limited to: 
 

 Excessive lateness 

 Absences often on Monday or Friday or in conjunction with holidays 

 Increased health problems or complaints about health 

 Emotional signs – outbursts, anger or aggression 

 Changes in personality 

 Changes in alertness – clothing, hair, personal hygiene 

 Less energy 

 Involvement in various minor accidents 

 feigning sickness or emergencies to get out of work early 

 going to the bathroom more than normal 

 defensive when confronted about behaviour 

 dizziness 

 slurred speech 

 hangovers 

 violent behaviours 

 impaired motor skills 

 bloodshot eyes 

 impaired or reduced short term memory 

 reduced ability to perform tasks requiring concentration and co-ordination 

 Intense anxiety or panic attacks 

 Impairments in learning and memory, perception and judgement 

 Irritability 

 Depression 

 Odour of alcohol or drugs 
 
Reasonable grounds testing may also take place where the Shire learns, from a credible 
source, that the employee/contractor is at risk of impairment of drugs and/or alcohol, or where 
the employee/contractor is observed (whether by the Shire or a credible source) using, 
possessing, distributing or consuming drugs or alcohol during work time or during any breaks, 
whether on or off the Shire premises or worksites. 
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REQUEST – REASONABLE CAUSE ALCOHOL AND DRUG TESTING 

 

Employee name:    
 ………………………………………………………………………………………………………
………………………………… 

Date:  ………………………………………………  Supervisor:   
………………………………………………………………………….. 

Supervisors reasons for reasonable cause:   
……………………………………………………………………………………………………………. 

………………………………………………………………………………………………………………
…………………………………………………………………. 

………………………….…………………………….. 

 

Employee/Contractor comments:   
…………………………………………………………………………………………….…………………
………. 

………………………………………………………………………………………………………………
……… 

………………………………………………………… 

DETERMINING REASONABLE CAUSE 

Yes No 

  Do you believe that there Is a risk to the safety and health of this person or 
others? 

 Are you satisfied that it is reasonably possible that the risk is a result of the 
possible use of drugs or alcohol? 

DO NOT proceed with reasonable cause testing unless the answer to both of these 
questions is YES. 

Reasonable Cause established   Yes/No   at (time)……………………………..  Date  
……………………………….. 

 

Action Taken:  
………………………………………………………………………………………………………………
…………….. 

………………………………………………………………………………………………………………
…………………………………… 

 

Supervisors Signature………………………………………………..  Time:………………….   
Date  ……………………….. 

CEO’s Signature ……………………………………………………………  Time:………………….    
Date  …………………………. 
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SAFETY SENSITIVE ROLES AND POSITIONS – SCHEDULE B 

 

The following is a non-exhaustive list of the types of positions and roles that are classed as 
safety sensitive positions or roles and which are subject to random testing under this policy. 

 

 Any employee or contractor who uses a motor vehicle or heavy machinery such as 
trucks or heavy mobile plant in the course of their employment or engagement; 

 

 Any employee or contractor who is working within the confines of a warehouse or depot 
facility; 

 

 Any employee or contractor working in a marked HAZCHEM area or has cause to work 
with dangerous chemicals or materials; 

 

 Any employee or contractor working at heights or in confined spaces; 
 

 Any employee or contractor operating machinery or power tools; 
 

 Any employee or contractor working in trenches or excavations; 
 

 Any employee or contractor working in water or boats; 
 

 Any employee or contractor working with dangerous animals; 
 

 Any employee or contractor working at high risk sites, for example, active construction or 
road maintenance sites or regular visits to such sites; 
 

 Any employee or contractor who works in a supervisory role; 
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HEALTH REHABILITATION CONTRACT – SCHEDULE C 
 

SHIRE OF KENT – HEALTH REHABILITATION CONTRACT. 
 
 
EMPLOYEE NAME:   
……………………………………………………………………………………………………………. 
 
I,  …………………………………………………………………………. acknowledge that I have 
been entered into the Shire of Kent Health Rehabilitation Plan and that my continued 
employment with the Shire of Kent is subject to the following: 
 
I am committed to full participation in the Plan with the service provider(s) specified by the Shire 
of Kent. 
 
I understand that I may be required to contribute to part or all of the cost of the plan. 
 
I authorise the service provider(s) to release the following information to the Shire of Kent: 
 

 Whether I have kept my appointments; 

 Whether the service provider(s) has recommended a course of treatment; 

 Whether I am following that course of treatment; 

 Whether a return to work is appropriate and within what timeframe; and 

 Whether I have completed the required course of treatment. 
 
I understand that the Shire of Kent may disclose this information as a proof of action where it is 
appropriate to defend the employee or the Shire of Kent with regard to the employee’s 
rehabilitation. 
 
I agree to take this course of treatment outside of work hours or use leave entitlements, if 
required and approved, to participate during work hours.   I agree to take up to 6 drug and 
alcohol tests in the 12 months following treatment and agree to the release of the results to my 
employer. 
 
I accept that I may be suspended from my duties with or without pay or allocated alternative 
duties while I participate in the programme. 
 
I accept that, if I do not attend or complete the required course of treatment, or if I refuse to take 
any of the 6 subsequent tests referred to above or if during those tests or any other future tests I 
return a positive drug or alcohol test, the consequence may be dismissal without notice. 
 
I accept the terms of this contract, which I acknowledge may be in addition or vary the terms of 
my current employment agreement.   
 
 
EMPLOYEE………………………………… EMPLOYER……………………………………. 
 
Date…………………………………………. Date……………………………………………. 
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2.1.5 PROTECTION FROM THE SUN/HEAT FOR OUTDOOR WORKERS     

 
Policy Objective  
With the growing weight of evidence linking skin cancer to exposure to ultra-violet light, 
Council, in order to meet its legal and moral responsibilities, Council has a formal policy 
document covering worker clothing.  To this end, the following information is provided. 
 
The aim of the policy guidelines is to arrive at a dress code which will: 

 

 protect the employee from ultra-violet light; 

 protect the employee from physical injury, such as cuts and abrasions; 

 as far as it is practicable, ensure that the clothing makes the person highly visible 
when working on or near roads, access-ways and mobile equipment; 

 comply with relevant statutes and Australian Standards; 

 prescribe clothing which will be comfortable and acceptable to the majority of 
workers and 

 help promote a team spirit and personal pride in the workers with respect to their 
appearance. 

 
Clothing Policy Recommendation  
 
Standard Dress 
Council recommends that outdoor employees wear long sleeved shirts and trousers.  
However, to help alleviate the adverse effects of hot weather, outdoor employees may 
elect to wear long shorts and short sleeved shirts. 

 
The minimum clothing requirement for outdoor employees shall be long shorts ie to just 
above the knee and sleeved shirts.  This basic dress code will apply all year round. 
(Exemptions may apply based upon written medical advice). 

 
It is recommended that except for the months of May, June, July and August a broad 
brimmed (8cm to 14cm) hat should be worn.  Other types of hats may be substituted so 
long as they provide good protection to the face, ears and neck.  This may include a 
peak cap with non-detachable neck flap.  Baseball type caps with no ear or neck 
protection are not recommended.  

 
Hats, long and short sleeved shirts, shorts and trousers appropriate for the nature of 
work will be supplied by Council.  Wherever practicable, the Ultra-violet Protection Factor 
(UPF) of clothing fabric will be 20 or better. 

 
An "outdoor employee" for the purpose of this document, is defined as a person whose 
regular daily duties require them to be in direct sunlight for more than one hour per day 
on a cumulative basis. 

 
Where there is a risk of physical damage to the skin, the option to wear long shorts in 
certain areas will not apply to:- 

 

 persons performing welding or mechanical repairs/maintenance; 

 operators of brush cutters, concrete/bitumen saws and chainsaws; 
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 people handling bitumen; 

 people who handle chemicals ie pesticides and herbicides and 

 any person performing tasks where there is a risk of physical damage to the skin. 
 

These workers must wear trousers and long sleeve shirts or overalls and 
any other personal protective equipment (PPE) as required to carry out 
the task. 

 
Issue of Clothing, Footwear and PPE  
In accordance with Section 19 (1) (d) of the OS&H Act 1984 and section 9 of this 

Manual, Council will issue employees with clothing necessary to protect them from 

hazards. 

 1 Pair cotton drill shorts/trousers or similar per year. 

 1 cotton drill shirt or similar per year. 

 1 pair steel capped boots/shoes when required. 

 1 pair safety tinted glasses per year or as required; 

 1 pair safety clear glasses per year or as required; 

 1 brightly coloured vest. (compliant with Australian Standards); 

 1 hat either broad brimmed, cotton canvas, or cap with neck/ear flaps; 

 Noise protection (ear muffs or ear plugs); 

 Hard hats as required by persons needing to enter worksites where required; 

 30+ RPF sun screen; 

 Insect repellent; 

 Gloves; 

 Wellington boots; 

 Respirator or dust mask (if required); 

 Face shield (if required); 

 Special Personal Protective Equipment will be issued on a needs basis for 
specific tasks from Council's stocks by Supervisors; 

 A personal safety equipment bag shall be issued and is to be used for no    other 
purpose; and 

 First Aid Kits are available in all Shire vehicles; 

 Wet weather gear; 

 Castro Jacket (replace as required) 
         

Use of Sunscreen Cream 
All outdoor workers will be supplied with sunscreen cream which should be applied to 
their uncovered skin in accordance with the manufacturer’s directions.  Information, 
instruction and supervision will be provided in the use of sunscreens.  In particular, this 
refers to their face, ears, necks and backs of hands, and legs if relevant.  The cream 
provided will be registered under Australian Standards and shall be of the SPF 30+ 
Broad Spectrum type. 

 
It is recommended that sun screen be used on the face, neck and ears all year round. 
Exemptions may apply based on written medical advice. 
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Other People Who Work Outdoors 
It is recommended that all persons who work in direct sunlight for more than thirty (30) 
minutes (but less than one (1) hour) per day on a daily basis wear a broad brimmed hat 
(or equivalent) and sunscreen, both of which Council will supply. 
 
High Visibility Clothing 
Because of the requirement for Council workers to be easily seen by vehicle users, high 
visibility clothing which conforms with the relevant Australian Standard must be worn by 
workers while within the road reserve or near vehicle access ways. 

 
While the use of an overlay garment in the form of a vest or singlet is preferred, red long 
sleeve shirts will be allowed and supplied.  Should over garments (eg: jumpers and 
“parkas”) be needed, then the overlay garment must be worn over these. 

 
Since the above clothing policy has the implication of making workers less comfortable in 
hot conditions, the selection and use of high visibility overlay garments assumes greater 
importance. 

  
Supply and Use of Sun Glasses 
All staff working outdoors shall, when practicable, wear general purpose sun protection 
glasses which comply with the relevant Australian Standards, as appropriate.  These will 
be made available to appropriate staff as part of the standard personnel protective 
equipment issue. Clip on sunglasses or a suitable alternative will be made available to 
employees who wear prescription glasses. 
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2.1.6 GIFTS, FUNCTIONS & PAYMENT OF GRATUITIES TO RESIGNING EMPLOYEES  

 
Policy Objective  
To adopt a policy in relation to employees who are retiring or resigning their employment with 
the Shire of Kent and outlining the circumstances in which Council will provide a farewell gift to 
a certain value and a farewell function.  
 
The policy sets out the guidelines with regard to gratuity payments or farewell gifts and 
functions. This policy will satisfy the requirements of s5.50 of the Local Government Act 1995 
and Regulation 19A of the Local Government (Administration) Regulations 1996.  
 
Gifts  
The Shire of Kent may purchase a gift in recognition of continuous service provided by an 
employee who ceases employment, retires or resigns. The maximum value allowed for the gift 
or gratuity is in accordance with the length of continuous employment by the employee with the 
Shire as follows:  
 

1. Between 0 and 2 years 
 
No gratuity or gift would be made unless circumstances apply, in this case the gift is to 
be granted at the Shire President’s discretion.  
 

2. Between 2 and 5 years  
 
The Chief Executive Officer may grant a gift to a maximum value of $100 for continuous 
employment.  
 

3. Between 5 and 10 years 
 
The Chief Executive Officer may grant a gift to a maximum value of $250 for continuous 
employment.  
 

4. Between 10 and 15 years  
 
The Chief Executive Officer may grant a gift to a maximum value of $500 for continuous 
employment.  
 

5. Between 15 and 20 years  
The Chief Executive Officer may grant a gift to a maximum value of $750 for continuous 
employment.  
 

6. Between 20 and 25 years  
 

The Chief Executive Officer may grant a gift to a maximum value of $1000 for 
continuous employment.  

 
7. Over 25 years  

 
The Chief Executive Officer may grant a gift to a maximum value of $2000 for 
continuous employment.  
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The Shire President or his/her nominee shall be invited to present the gift to the employee on 
behalf of Council.  
 
Gratuity 
For Senior Staff, Council will give particular regard to:  
 

a) The employee’s history and length of employment with the Council; 

b) The employee’s sick leave record; and  

c) The employee’s personal contribution to the progress of Council’s objectives and 

community well-being.   

 
Council, after taking into account the above criteria, may agree to the awarding of the following 
gratuity:  
 

a) A maximum payment to the employee not exceeding one year’s salary; or 

b) A payment based on unused sick leave entitlements  

 
Council may make a payment to a retiring employee that exceeds this policy amount, however, 
before such a payment is made, public notice is to be given in relation to the payment to be 
made in accordance with Section 5.50 (2) of the Local Government Act 1995.  
 
Farewell Functions  
The Shire of Kent, at the discretion of the Chief Executive Officer, may offer a farewell function 
to those employees who ceases employment, retires or resigns.  
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2.1.7 PRIVATE USE OF COUNCIL VEHICLES  

 
Policy Objective  
To establish parameters for private use of all vehicles purchased, leased or hired by Council. 
This includes conditions of use for private use.  
 
Statement  
The primary use of Council vehicles is for the purpose of providing works, services and facilities 
to the community to achieve corporate and program objectives. Any other use is classified as 
secondary use for these vehicles.  
 
Supply of Vehicles for Private Use – Senior Staff  
Council will provide vehicles for private use to various senior employees. The positions held by 
employees to whom this refers to are:  
 

 Chief Executive Officer 

 Deputy Chief Executive Officer  

 Works Manager  
 
The type of vehicle supplied for private use will be determined by the Chief Executive Officer. 
The private use of vehicles for the above-mentioned applies as part of a salary 
package/contract which has been approved by Council as part of that package.  
 
Supply of Vehicles for Private Use – Other Staff   
No private use of any vehicle by all other staff may be approved without the express 
approval of the Chief Executive Officer, Deputy Chief Executive Officer or Works 
Manager, prior to any use. Continued requests must be referred to the Chief Executive 
Officer.  
 
General Conditions of Use  

a) Where an employee is provided with private use, he/she will ensure the adequate 
security of the vehicle whilst in private use, and carry out regular routine maintenance 
and cleaning to ensure the vehicle is kept in a safe and clean condition, to agreed 
standards.  

b) The motor vehicle shall be available for business during normal working hours, except 
whilst the employee is absent on leave.  

c) The vehicle may be used by any member of staff at the discretion of the Chief Executive 
Officer.  

d) Council prohibits any member or employee of Council, from smoking in any Council 
vehicle at any time.  

 
Other Conditions of Use  

a) Unrestricted private use of the vehicle shall be limited to the participating employee and 
his/her partner. Members of the employee’s immediate family who have a current drivers 
license, may also drive the vehicle, however under no circumstances shall they to use 
the vehicle for their own private use.  

b) In the event of a Council officer having their license suspended, the officer is forbidden 
to drive any Council vehicle.  

c) Vehicles are not to be used for rally or endurance racing.  



 

 
 

 
 

 

Shire of Kent Policy Manual 28 2017 

Shire of Kent  
Policy Manual Revision  

2017/2018 
 

Vehicle Replacement  
The replacement of passenger vehicles is to be carried out to provide the most cost effective 
return to Council, within budget, as determined by the Chief Executive Officer. 
 

2.1.8 COUNCIL VEHICLES – DRIVING POLICY   

 
Objective  
This policy is designed to ensure that those who work for the Council do so in an 
environment which, as far as is practicable, is free from traffic hazards.  This policy aims 
to establish guidelines which will help reduce the risk of personal injury and property 
damage whilst driving on country roads. 

 
Policy Statement  
As an employer, the Council has a duty under the Occupational Safety and Health Act 
1984 to provide a safe working environment and to protect all employees from hazards 
in the work place. 
 
Speed Limits  
Council has adopted guidelines in respect of speed limits for machinery, trucks and light 
vehicles. 

 
All drivers in Councils employ must be aware that roads throughout the Shire are subject 
to storm damage, which may create dangerous wash outs, scours and rough road 
surfaces.  During wet spells creeks and flood ways can become extremely hazardous, as 
water levels can rise very rapidly.  Further, some roads are inclined to break-up during 
dry spells producing dust and sand holes, severe corrugations or areas of loose sand. 

 
Maximum travelling speeds must therefore match road conditions at the time.  Drivers 
must be conscious of the conditions and adjust their speed accordingly. 

 
The following maximum speeds are considered appropriate when conditions are 
good:- 

 
On all unsealed roads – maximum speed of 90 km/hour or in accordance with the 
applicable speed limit signage. 

 
On all unsealed roads of single lane width – maximum speed of 80 km/hour or in 
accordance with the applicable speed limit signage. 
 
Bitumen surfaced roads - in accordance with the applicable legal speed limit. 

 
When travelling on unsealed roads the speed of vehicles should be further reduced 
when passing oncoming traffic. 

 
Vehicle headlights must be on at all times whilst travelling on unsealed roads. 

 
When driving in a Council Depot a maximum speed of 8 kph must be observed.  Exceeding 
this limit within a Council Depot may result in disciplinary action being taken. 
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Crossing Creeklines/Floodways 
Council’s policy with respect to crossing rising or fast flowing flood ways/creeks 
stipulates that employees are not to attempt a crossing if water levels are 0.4 metres 
(top of the hub) or higher. When creeks and flood ways etc. are rising or flowing swiftly 
then attempts to cross should not be attempted no matter what the depth. 

 
“Four wheel drive experts recommend that if a water crossing is to be attempted all 
windows should be opened prior to attempting the crossing as it may be impossible 
to open doors should problems occur (too much pressure on the doors from the 
water), and that seat belts should not be fastened, as a rapid evacuation may be 
required.  Experts also recommend that person’s first establish the depth (below 0.4 
metre) of the water, how strongly it is flowing and what the state of the surface 
beneath the water is before attempting any crossing”. 
 

Staff are reminded to exercise extreme caution when attempting to cross 
creeks or floodways.  If there is any doubt whatsoever as to how deep 
the water is, how swiftly it is flowing, or the condition of the road 
surface beneath the water – then do not attempt to cross.  
Inexperienced drivers are also advised not to attempt a crossing.  Wait 
until the water has subsided or attempt to retrace your steps.  Do not panic. 

 
        

Fatigue  
Drivers and passengers must be aware of, and able to identify, the symptoms associated 
with fatigue and respond by stopping to rest or change drivers. 

 
Where possible, work should be planned to avoid: 

 

 Driving into the sunset or sunrise; 

 Driving excessive distances or for extended periods or 

 Driving at night. 
 
Heavy haulage operators please refer to the EZI CHECK system. 
 
General Safety Requirements  

 
The driver must ensure that: 

 

 A vehicle pre-start and safety check is conducted; 

 All loose articles (which may become lethal projectiles or a distraction if the 
vehicle is stopped suddenly) are securely restrained; 

 Any faults or damage to the vehicle are reported as soon as possible; 

 They have notified a reliable person of their travel plans; 

 They remain with the vehicle in the event of a breakdown, becoming bogged      
or other such situation that prevents them from reaching their destination;  

 The vehicle carries a first aid kit & water; and 

 Should the need arise they are able to change the tyres on the vehicle they are 
driving.  
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It should be noted that drivers are expected to render assistance to other motorists as 
appropriate and at a level commensurate with their skills, knowledge and available 
resources.  
 
THE ABOVE PROCEDURES MUST BE ADHERED TO BY ALL EMPLOYEES DRIVING 
COUNCIL VEHICLES. 
 

Employees are reminded that Council has adopted a policy that prohibits 
the use of drugs and alcohol in the workplace – including Council 
premises, parks, reserves, vehicles, plant or any other Council building or 
physical asset. 
 
Of particular concern to Council is the danger associated with the 
consumption of alcohol before/ whilst driving a vehicle.  Council 
reiterates that it will not tolerate drink driving before/whilst driving a 
council vehicle.  This includes whilst travelling between towns and whilst 
travelling to remote areas for work related purposes.  Disciplinary action 
will be taken against an employee who is in breach of this policy.  It 
should be noted that drink driving in this context means the consumption 
of any alcohol whatsoever during working hours. 
 
Council may exercise certain rights when drug or alcohol use is 
suspected, including the right to remove the employee from duty pending 
an urgent medical examination to determine fitness for duty. 
 
Council encourages employees who suspect they may be dependant on 
alcohol or drugs to seek external clinical assistance or speak to the HRO 
about the support and advocacy that may be provided through the 
Council.  
 
Where employees have private use of Council vehicles they are reminded 
that the legal blood-alcohol limit in Western Australia is 0.05.  
Disciplinary action will be taken against an employee found to be 
driving whilst their blood-alcohol level is greater than 0.05. 
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2.1.9 SMOKING IN COUNCIL PREMISES/VEHICLES   

 
Objective  
Any employee, Councillor or contractor is not to smoke on Council premises and in 
Council vehicles.  It is designed to ensure that those who work for the Council do so in a 
clean and safe environment. 
 
Policy Statement  
As an employer, the Council has a duty under the Occupational Safety and Health Act 
1984 to provide a safe working environment and to protect the health of all employees 
from hazards in the work place. 

 

On the basis of a current medical opinion and following a landmark judgement in the 
Federal Court of Australia, it has been shown that passive smoking may affect a 
person’s health.  Accordingly, Council prohibits any member or employee of Council, 
from smoking in any enclosed workplace, building or vehicle of Council, including at all 
Council and Committee meetings. 

 

All members of Council and employees shall have an individual responsibility for drawing 
the prohibition on smoking to the attention of any visitor, caller or employee, who it 
appears, may be in contravention of the Policy. 
 
Council’s commitment to the Policy will be demonstrated publicly by the display of 
appropriate signs throughout Council’s buildings and facilities.   
 

2.1.10 SEVERENCE AND REDUNDANCY  

 
Purpose  
The purpose of this policy is to set down the maximum severance payable to terminating 
employees for the purpose of section 5.50 (1) of the Local Government Act (the “Act”).  Note 
however these severance payments may be exceeded in accordance with clause 7 at the 
discretion of Council. 
 
Terminating Employees 
A terminating employee is entitled to severance pay and benefits in accordance with:- 
 

a) Any federal or state award or industrial agreement applicable to that employee; 

b) Any application provisions within the employee’s contract of employment; 

c) Any applicable award or order made by a federal or state employee tribunal arising from 

the circumstances of that employee being specifically brought before that tribunal, 

subject to any right of appeal; 

d) Where Council so agrees, any recommendation made by a federal or state Industrial 

Commissioner arising from the circumstances of that employee being specifically 

brought before that Commissioner. 



 

 
 

 
 

 

Shire of Kent Policy Manual 32 2017 

Shire of Kent  
Policy Manual Revision  

2017/2018 
 

Dismissed Employees – Disputes Resolution Procedure  
If any part of this agreement, or the NES, is in dispute the parties will attempt to resolve the 
matter at the workplace level, including, but not limited to: 
 

1. in the first instance by discussions between the Employee or Employees concerned and 

the relevant supervisor; and 

2. if such discussions do not resolve the dispute, discussions between the Employee or 

Employees concerned and more senior levels of management (as appropriate); and 

3. a party to the dispute may appoint another person, organisation or association to 

accompany or represent them in relation to the dispute; and 

4. if a dispute is unable to be resolved at the workplace, and all agreed steps for resolving 

it have been taken, the dispute may be referred to Fair Work Commission for resolution 

by mediation and/or arbitration; 

5. if either party refers the matter to mediation, both parties will participate in the mediation 

process in good faith; and 

6. it is a term of this agreement that while the dispute resolution procedure is being 

conducted work shall continue normally unless an Employee has a reasonable concern 

about an imminent risk to his or her health or safety. 

Redundancy Benefits  
Redundancy benefits shall be made pursuant to Council’s Redundancy Policy 13.2 as follows.  
This does not preclude Council from agreeing to a higher severance benefit where clauses 2 & 
3 above apply. 

 

Redundancy benefits are – 

a) A maximum period of notice possible but in any event no less than 4 weeks or payment 

in lieu of notice to a maximum of 4 weeks; 

b) Payment of 2 weeks pay; 

c) Plus 2 weeks pay for each completed year of service with the Local Government; 

d) The maximum payable under (b) & (c) shall be 26 weeks pay; 

e) Where an employee has been employed with the Local Government for a minimum of 5 

years, pro rata long service leave shall be provided if the employee is not otherwise 

entitled to pro rata long service leave under Local Government Long Service Leave 

Regulations; 

f) All other pro rata entitlements payable under the appropriate award or agreement to a 

terminating employee; 
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g) (Optional provisions for local governments in remote location). Where the employee was 

originally engaged from a distant location, reasonable relocation assistance may be 

provided to the place of engagement or another place (at a cost no more than relocation 

to original point of hire). Relocation assistance will be at Council’s discretion and 

considered according to circumstances; 

h) Where the circumstances of a retrenched employee are such that it will be extremely 

difficult for that employee to find another job, Council may exercise its discretion to 

provided additional benefits to such employees. In this event details of the total 

redundancy package for such an employee shall be published in accordance with 

section 5.50 (2) of the Act. 

Other Settlement 
Council may decide to settle in a situation where an employee, due to illness or impairment is 

unable to perform his/her job and there has been mutual agreement that employment must end. 

Matters to be taken into consideration by Council in determining the extent of any financial 

offers may include: 

 The length of service; 

 The conscientiousness of the employee over the past employment; 

 The value of the employee’s service having regard to position(s) held and the regard 

given    by council to the employee’s contribution; 

 The length of time to retirement; 

 The personal circumstances of the employee including family responsibility,  future  

employment prospects and alternative sources of income; and 

 Possible exposure to litigation if the employee was dismissed having regard to 

obligations of Council under the State Equal Opportunity Act, the Commonwealth 

Disability Discrimination Act and the Commonwealth Workplace Relations Act. 

 
Weeks’ Pay  
The term “weeks’ pay” means the normal weekly salary or wage payable to the employee 
including any penalty rates normally paid but excluding overtime or intermittent payments. The 
term also includes salary or wages specifically sacrificed for additional non-award benefits but 
does not include the value of any non-award benefits normally provided for the employee’s 
position (such as a vehicle in the case of a senior position, the normal superannuation provided 
to all employees etc).  
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Special Circumstances 
Nothing in this Policy prevents Council from determining that in special circumstances, 
terminating employees may be paid additional monies or provided additional benefits where 
justified.  If Council so determines, details of the severance pay and benefits shall be published 
in accordance with section 5.50 (2) of the Act. 
 
REDUNDANCY  
 
Background  
The need for a proforma redundancy policy arises because of changes and challenges faced by 
Local Government: 
 

a) “Hilmer”, the National Competition Policy, accountability for delivery, cost efficient 

services demanded by electors, competitive tendering and contracting-out. 

b) New trends in WA Local Government requiring a re-evaluation of existing  structures and 

services, and ways and means of reacting to demands from the State Government and 

the electors. 

c) The possibility of future amalgamations of local governments splits of existing large 

Local Governments and changes in boundaries. 

Commission TCR Standard  
The Commissioner’s standard award minimum is the so-called “TCR” standard arising from the 
Full Bench Termination, Change and Redundancy Decisions.  Some organisations have 
recently chosen to apply for higher benefits, which have been included in some enterprise 
agreements. Nevertheless the appropriate award provisions will continue to apply and this 
policy is to be read in conjunction with those award provisions - see Part 4 section 12 of the 
Local Government Officer’s (WA) Award 1999 and Part 4 section 14 of the Municipal 
Employees’ (WA) Award 1999. 
  
Consultation 

a) The Local Government will consult employees likely to be affected by any proposed 

change as to the need for and/or reason for the change and no  definite decision will 

be made until this process has been followed. 

b) Where an employer has made a definite decision that the employer no longer wishes the 

job the employee has been doing to be done by anyone, and this is not due to the 

ordinary and customary turnover of labour and that decision may lead to the termination 

of employment, the employer shall hold discussions with the employees directly affected 

and with their union or unions. 
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c) The discussions shall take place as soon as practicable after the employer has made a 

definite decision which will invoke the provisions of paragraph (b) hereof, and shall 

cover, inter alia, any reasons for the proposed terminations, measures to avoid or 

minimise the terminations and measures to mitigate any adverse effects or any 

terminations on the employees concerned. 

For the purposes of the discussion the employer shall as soon as practicable provide in writing 
to the employees concerned and their union(s), all relevant information about the proposed 
terminations including the reasons for the proposed terminations, the number and categories of 
employees likely to be affected and the number of workers normally employed and the period 
over which the terminations are likely to carried out. 
 
Provided that any employer shall not be required to disclose confidential information, the 
disclosure of which would be harmful to the employer’s interests. 
 
(NOTE: Paragraph (b), (c) and (d) have been taken directly from the awards and reflect 
the TCR requirements as to discussion prior to termination) 
 
Transfers Within The Organisation 

a)  Wherever possible and practical, appropriate employees should be offered a transfer to 

other positions within the enterprise and also offered the necessary and reasonable 

training to effect a successful transition. 

b)  Where an employee is transferred to other duties for the purpose of avoiding 

retrenchment and those duties attract a lesser rate of pay than the incumbents previous 

position, the Local Government will make up the difference between the two rates of pay 

for the period of twelve months (or 2 years in the cases of employees covered by clause 

13.2.6 below). After this time, the lesser rate will apply. 

 
Severance Benefits 
Where a position has been made redundant and a suitable transfer has not been possible, an 
employee may be retrenched on the following basis: 

a) A maximum period of notice possible but in any event no less than 4 weeks or payment 

in lieu of notice to a maximum of 4 weeks; 

b) Payment of 2 weeks’ pay; 

c) Plus 2 weeks’ pay for each completed year of service with the Local Government; 

d) The maximum payable under (b) and (c) shall be 26 weeks’ pay provided that the 

severance payments shall not exceed the amount which the employee would have 

earned if employment with the employer had proceeded to the employee’s normal 

retirement date; 
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e) Where an employee has been employed with the Local Government for a minimum of 5 

years, pro rata long service leave shall be provided if the employee is not otherwise 

entitled to pro rata long service leave under the Local Government Long Service Leave 

Regulations; 

f) All other pro rata entitlements payable under the appropriate award or agreement to a 

terminating employee will be paid; 

g) During the notice period the employee shall be allowed reasonable time off from the job 

without loss of pay to attend employment interviews or other similar activities to assist 

the employee find employment; 

h) (Optional provisions for Local Governments in remote locations). Where the employee 

was originally engaged from a distant location, reasonable relocation assistance may be 

provided to the place of engagement or another place (at a cost no more than relocation 

to original point of hire). Relocation assistance will be at Council’s discretion and 

considered according to circumstances; 

i) Where the circumstances of a retrenched employee are such that it will be extremely 

difficult for the employee to find another job, Council may exercise its discretion to 

provided additional benefits to such employees. In this even details of the total 

redundancy package for such an employee shall be published in accordance with 

section 5.50 (2) of the Local Government Act. 

j) The term “weeks’ pay” means the normal weekly salary or wage payable to the 

employee including any penalty rates normally paid but excluding overtime or 

intermittent payments. The term also includes salary or wages specifically sacrificed for 

additional non-award benefits but does not include the value of any non-award benefits 

normally provided for the employee’s position (such as a vehicle in the case of a senior 

position, the normal superannuation provided to all employees etc). 

Boundary Changes, Amalgamations and Break-ups  

a) Where a restructuring of Local Government boundaries (such as a break up of a Local 

Government or an amalgamation of Local Governments) results in a surplus of 

employees, Schedule 2.1 clause 11(4) of the Local Government Act provides for two 

years guaranteed employment except where employer and employee are able to agree 

to a mutually acceptable severance package. 

b) Clauses 3 and 4 above will apply. If a transfer is arranged, the “no-reduction” provision in 

clause 4(b) will apply for two years. 
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c) Where a transfer is not possible, retrenchment will be offered on the basis of clause 5 

above. Additional benefits may be offered in accordance with clause 5 (I) in an 

endeavour to reach a mutually acceptable severance package. 

d) If agreement on a severance package is not possible, the employee will be offered work 

for two years on conditions no less favourable that the existing contract of employment. 

e) At any time during the two years additional employment the Local Government and 

employee may re-open negotiations in an endeavor to reach agreement on a mutually 

acceptable severance package. 

f) Where an employee remains in employment for two years pursuant to schedule 2.1 of 

the Local Government Act and is then made redundant, there will be no entitlement to 

the redundancy benefits provided in clause 5. Redundancy benefits in accordance with 

the appropriate award still apply. 

Counselling 

a) Counselling by a professional counselling service shall be available for any employee 

who has been or is to be retrenched. 

b) In appropriate circumstances an outplacement service may also be offered. In this event 

no payment in lieu of such will be made. 

Termination During Notice 
An employee who has been given notice of retrenchment in accordance with clause 5 may 
terminate during the period of notice and shall be entitled to the same benefits and payment as 
if he/she had remained until the expiry of the notice. Provided that in such circumstances, the 
employee shall not be entitled to payments in lieu of notice. 
          
Alternative Work 

a) Should the Local Government have made suitable arrangements for alternative 

employment and the employee is not consequently unduly prejudiced, the additional 

benefits over and above the appropriate award arising from this Policy shall not apply. 

b) In addition the Local Government may make application to the Commission to have the 

award severance pay prescription varied in the case of such an employee according to 

the particular circumstances. 
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Exclusions 

a) Benefits provided under this policy which go beyond the appropriate award shall not 

apply where an employment is terminated as a consequence of conduct that justifies 

instant dismissal, including malingering, inefficiency or neglect of duty. 

b) The Policy does not apply in the case of casual or temporary employees who were 

engaged for a specific time period or for a specific reason or specific task, project or 

program. 

c) This Policy also does not apply to an employee engaged on a fixed term contract where 

the term of the contract expires. 

 


