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Ordinary Council Meeting Minutes 20 October 2021

DISCLAIMER
No responsibility is implied or accepted by the Shire of Kent for any act, omission or

statement or intimation occurring during Council or committee meetings.

The Shire of Kent disclaims any liability for any loss whatsoever and howsoever
caused arising out of reliance by any person or legal entity on any such act, omission

or statement or intimation occurring during Council or committee meetings.

Any person or legal entity who acts or fails to act in reliance upon any statement, act
or omission made in a Council or committee meeting does so at that person’s or legal

entity’s own risk.

In particular and without detracting in any way from the broad disclaimer above, in any
discussion regarding any planning application or application for a licence, any
statement or intimation of approval made by any member or officer of the Shire of Kent
during the course of any meeting is not intended to be and is not taken as notice of

approval from the Shire of Kent.

The Shire of Kent advises that anyone who has any application lodged with the Shire
of Kent shall obtain and should only rely on WRITTEN CONFIRMATION of the
outcome of the application, and any conditions attaching to the decision made by the

Shire of Kent in respect of the application.

Rob Stewart
ACTING CHIEF EXECUTIVE OFFICER
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1. DECLARATION OF OPENING AND ANNOUNCEMENT OF
VISITORS

The meeting was opened at 5:42pm by Rob Stewart, Acting Chief Executive Officer as the
Presiding Member to perform the process of election of Shire President.

11 Election of Shire President
The Acting Chief Executive Officer called for nominations for the position of Shire President for
the ensuing two-year term.

Cr Tim Borgward (seconded Cr Kate Johnston) nominated Cr Scott Crosby to the position. With
no further nominations being received Cr Scott Crosby accepted and was declared by the Chief
Executive Officer as Shire President for the ensuing two-year term, expiring at the Local
Government Elections 2023.

1.2 Declaration by Shire President

In accordance with the Local Government Act 1995 and Regulation 13(1)(c) of the Local
Government (Constitution) Regulations 1998, the Shire President, Cr Scott Crosby made his
declaration in the presence of Mr Rob Stewart, JP.

Cr Croshby assumed the Chair as the Presiding Member at 5:46pm.

1.3 Election of Deputy Shire President
The Presiding Member, Cr Scott Crosby called for nominations for the position of Deputy Shire
President for the ensuing two-year term.

Cr Scott Crosby (seconded Cr Renae Jury) nhominated Cr Kate Johnston to the position. With no
further nominations being received, Cr Johnston accepted and was declared by the Presiding
Member as Deputy Shire President for the ensuing two-year term, expiring at the Local
Government Elections 2023.

1.4 Declaration by Deputy Shire President

In accordance with the Local Government Act 1995 and Regulation 13(1)(c) of the Local
Government (Constitution) Regulations 1998, the Deputy Shire President, Cr Kate Johnston
made her declaration in the presence of Mr Rob Stewart, JP.

Cr Johnston took her seat as Deputy Shire President.
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2. RECORD OF ATTENDENCE/APOLOGIES AND APPROVED
LEAVE OF ABSENCE

Members

Cr SR Croshy Shire President

Cr KV Johnston Deputy Shire President

Cr TD Borgward Member

Cr RA Jury Member

Cr DP Gray Member

Cr JN Germain Member (via phone 6:09pm — 6:15pm pursuant to

Local Government (Administration) Regulation 14C (2) permission for which had
previously been granted by the Shire President.)

Staff

RJ Stewart Acting Chief Executive Officer
CJ Smith Senior Finance Officer

PE Spencer Works Manager

Members of the Public

Nil

Apologies

M Bamess Deputy Chief Executive Officer

Members on Approved Leave of Absence
Cr JN Germain Member

3. DISCLOSURES OF INTEREST
Cr Crosby has declared a Closely Associated Person interest in item 12.1.2 —
Organisational Restructure.

4. PUBLIC QUESTION TIME
Nil

5.  APPLICATIONS FOR LEAVE OF ABSENCE

Section 5.25 Local Government Act 1995

Nil
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6. CONFIRMATION AND RECEIVING OF MINUTES/BUSINESS
ARISING

6.1 Ordinary Meeting of Council held Wednesday 15 September, 2021

| OCM2122/048 - COUNCIL RESOLUTION (Officer Recommendation)

MOVED Cr RA Jury/Cr TD Borgward

That the minutes of the Ordinary Council Meeting of the Shire of Kent held at the
Council Chambers, on Wednesday 15 September, 2021 be CONFIRMED.

CARRIED 5/0

7.  ANNOUNCEMENTS BY THE PRESIDING PERSON WITHOUT
DISCUSSION

7.1  Allocation of Seating
The following seating allocation was determined by the Shire President in accordance
with Clause 8.2 of the Shire of Kent’'s Standing Orders Local Law 2011.

Cr SR Crosby
(Shire President)

O

Cr KV Johnston

(Deputy
Shire President)

Cr DP Gray O
Cr JN Germain O

O Cr RA Jury

O Cr TD Borgward
O VACANT

VACANT

8. PETITIONS/DEPUTATIONS/PRESENTATIONS/SUBMISSIONS
Nil
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9. OFFICER REPORTS

9.1.1 MONTHLY FINANCIAL REPORTS TO 30 SEPTEMBER 2021

PROPOSED MEETING DATE: | 20 October 2021
PROPONENT: N/A
LOCATION: N/A
AUTHOR: Christie Smith — Senior Finance Officer
REPORTING OFFICER: Michelle Bamess —Deputy Chief Executive Officer
FILE NO: FIN30.20
ASSESSMENT NO: N/A
ATTACHMENTS: e Monthly Financial Reports to 30 September 2021
DISCLOSURE OF INTEREST: Nil

PURPOSE

In accordance with the Local Government (Financial Management) Regulations 1996, to follow is the
presentation of the Monthly Financial Reports to Council.

BACKGROUND
Monthly Financial Reports are to be presented to Council and are to be received by Council resolution.

COMMENT

The Monthly Financial Reports as presented indicate that Council continues to be in a sound financial
position. Please note the reports are the unaudited version, audit has been undertaken during
September 2021. Auditors are now required to liaise with Office of the Auditor General (OAG) prior to
finalization of the audit. Once finalized the audited financials will be presented to Council accordingly
and the bought forward balance many need to be adjusted in this financial year.

Most variances are due to timing, particularly depreciation as the depreciation program is unable to be
run until audit is finalized.

STATUTORY IMPLICATIONS
Local Government Act 1995 — Section 6.4
Local Government (Financial Management) Regulations 1996 — Clause 34 and 35

POLICY IMPLICATIONS
Policy 4.1 Accounting Policies

Obijective: To provide the basis for Council’s accounting concepts and reporting guidelines.
To maintain accounting reporting procedures which comply with Statutory Requirements
and to demonstrate Council’s financial position.

FINANCIAL IMPLICATIONS
Ongoing management of Council funds

STRATEGIC IMPLICATIONS

Community Strategic Plan 2017-2027

Civic Leadership Objective - Continually enhance the Shire’s organisational capacity to service
the needs our community

Outcome 4.1 An efficient and effective organisation

4.1.1 Continually improve operational efficiencies and provide effective services.

4.1.2 Continue to enhance communication and transparency.
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20 October 2021

RISK IMPLICATIONS
N/A

VOTING REQUIREMENT
Simple Majority

\ OCM2122/049 - COUNCIL RESOLUTION (Officer Recommendation)

MOVED Cr KV Johnston / Cr TD Borgward

That Council receive the following Monthly Financial Reports as presented:

. Monthly Financial Reports to 30 September 2021

CARRIED 5/0
By Simple Majority
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9.1.2 SCHEDULE OF ACCOUNTS PAID TO 30 SEPTEMBER 2021

PROPOSED MEETING DATE: | 20 October 2021

PROPONENT: N/A

LOCATION: N/A

AUTHOR: Christie Smith — Senior Finance Officer
REPORTING OFFICER: Michelle Bamess —Deputy Chief Executive Officer
FILE NO: 042.6.2

ASSESSMENT NO: N/A

ATTACHMENTS: 1. Schedule of accounts paid

2. Schedule of direct debits
DISCLOSURE OF INTEREST: | Nil

PURPOSE
Council endorsement of payment to Creditors under CEO Delegated Authority 2.1.2.

BACKGROUND
Details payments made to creditors since last Council Meeting.

COMMENT
The Schedule of Accounts Reports as presented, indicate that Council continues to be in a sound
financial position.

STATUTORY IMPLICATIONS
Local Government Act 1995 — Section 6.4;
Local Government (Financial Management) Regulations 1996 — Part 2 — Regulation 11 & 12

POLICY IMPLICATIONS

Policy 4.1 Accounting Policies

Objective: To provide the basis for Council’s accounting concepts and reporting guidelines.

To maintain accounting reporting procedures which comply with Statutory Requirements and to
demonstrate Council’s financial position.

FINANCIAL IMPLICATIONS
Ongoing management of Council funds

STRATEGIC IMPLICATIONS

Community Strategic Plan 2017-2027

Civic Leadership Objective - Continually enhance the Shire’s organisational capacity to service the
needs our community

Outcome 4.1 An efficient and effective organisation

4.1.1 Continually improve operational efficiencies and provide effective services.

4.1.2 Continue to enhance communication and transparency.

RISK IMPLICATIONS
N/A

VOTING REQUIREMENT
Simple Majority
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\ OCM2122/050 - COUNCIL RESOLUTION (Officer Recommendation)

MOVED Cr DP Gray / Cr TD Borgward

That Council endorse the payments from the Municipal Fund and Trust Fund for the
period ending 30 September 2021:

Municipal Fund $364,243.88
Trust Fund $ 0.00
Direct Debits $199,637.62
TOTAL $563,881.50

CARRIED 5/0
By Simple Majority
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9.1.3 STATUS OF COUNCIL DECISIONS — SEPTEMBER 2021

PROPOSED MEETING DATE: 20 October 2021
PROPONENT: N/A
LOCATION: N/A
AUTHOR: Rob Stewart — Acting Chief Executive Officer
REPORTING OFFICER: Rob Stewart — Acting Chief Executive Officer
FILE NO: 041.1.1
ASSESSMENT NO: N/A
ATTACHMENTS: 1. Outstanding Matters List
2. Action Sheet

PURPOSE
To inform Council of the actions taken in relation to Council decisions.

BACKGROUND
By providing this report to Council as an agenda item on a monthly basis will keep Council informed
on the progress of decisions made.

COMMENT
The status of Council decisions/resolutions is included as an attachment and updated monthly.

It is requested that action items be reviewed at each Council meeting.

STATUTORY IMPLICATIONS

Local Government Act (1995), Section 5.41
The CEQO’s functions are to:-

c¢) Cause Council decisions to be implemented

POLICY IMPLICATIONS
Nil

FINANCIAL IMPLICATIONS
Nil

STRATEGIC IMPLICATIONS

Community Strategic Plan 2017-2027

Civic Leadership Objective - Continually enhance the Shire’s organisational capacity to
service the needs our community

Outcome 4.1 An efficient and effective organisation

4.1.1 Continually improve operational efficiencies and provide effective services.

4.1.2 Continue to enhance communication and transparency.

RISK IMPLICATIONS
N/A

VOTING REQUIREMENT
Simple Majority
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\ OCM2122/051 - COUNCIL RESOLUTION (Officer Recommendation)

MOVED Cr TD Borgward / Cr KV Johnston
That:

1. The Action Sheet for the Council Meeting of 15 September 2021 and;
2. The Outstanding Matters list dated 20 October 2021

be received.

CARRIED 5/0
By Simple Majority
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9.1.4 INTEGRATED PLANNING AND REPORTING — CORPORATE BUSINESS PLAN -
QUARTERLY PROGRESS

PROPOSED MEETING DATE: | 20 October 2021

PROPONENT: N/A

LOCATION: N/A

AUTHOR: Michelle Bamess — Deputy Chief Executive Officer

REPORTING OFFICER: Rob Stewart — Acting Chief Executive Officer

FILE NO: 041.5.3

ASSESSMENT NO: N/A

ATTACHMENTS: Corporate Business Plan 2021-2025 — Quarterly Progress
Report

DISCLOSURE OF INTEREST: | Nil

PURPOSE
Council to receive the Corporate Business Plan 2021-2025 Quarterly Progress Report for the period to
June 2021.

BACKGROUND

Local Government (Administration) Regulations 1996 requires that Council prepares a Corporate
Business Plan which reflects the aspirations of the Strategic Community Plan and translates these into
Council priorities and operations within available resources.

The Corporate Business Plan is a medium term document which covers the four year periods of the
Strategic Community Plan 2017-2027. A major review is completed at the end of the four year period in
conjunction with the major review of the Strategic Community Plan. A yearly desktop review is also
conducted to review the financial implications for the year ahead in context of the annual budget, Strategic
Resource Plan and other informing documents.

Council adopted the Corporate Business Plan 2021-2025 at the December 2020 meeting. While an
annual review will be completed each year, it is considered good practice for a progress report to be
provided each quarter.

COMMENT
The attached report provides Council and the community with a ‘snapshot’ of progress towards achieving
the objectives of the Strategic Community Plan.

The report will be made available on the shire website for community information.

STATUTORY IMPLICATIONS

Local Government Act (1995)

Local Government (Administration) Regulations 1996:

r. 19DA. Corporate business plans, requirements for (Act s. 5.56)

POLICY IMPLICATIONS
Nil

FINANCIAL IMPLICATIONS
Provision for actions contained within the Corporate Business Plan is made in the current budget, or will
be considered as part of future budget deliberations.
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STRATEGIC IMPLICATIONS

Community Strategic Plan 2017-2027

Economic Objective - Support growth and progress, locally and regionally.

Social Objective - To provide community facilities and promote social interaction

Environment Objective - Conserve, protect and enhance our natural and built environment

Civic Leadership Objective - Continually enhance the Shire’s organisational capacity to service the needs
our community

RISK IMPLICATIONS
N/A

VOTING REQUIREMENT
Simple Majority

\ OCM2122/052 - COUNCIL RESOLUTION (Officer Recommendation)

MOVED Cr KV Johnston / Cr RA Jury

That Council receives the Corporate Business Plan 2021-2025 Quarterly Progress
Report for the period to September 2021.

CARRIED 5/0
By Simple Majority
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9.1.5 INTERNAL COMMITTEE MEMBERS AND EXTERNAL REPRESENTATIVES

PROPOSED MEETING DATE: 20 October 2021
PROPONENT: N/A
LOCATION: N/A
AUTHOR: Robert Stewart — Acting Chief Executive Officer
REPORTING OFFICER:
FILE NO: N/A
ASSESSMENT NO: N/A
ATTACHMENTS: Nil
PURPOSE

The purpose of this report is to appoint members to the Shire’s Committees and select external
representatives.

BACKGROUND

Representation on the Council’s various internal committees was resolved at the ordinary meeting
of the Council held on 23 October 2019. The Local Government Act 1995 provides that all
committee memberships be declared vacant at the time of the next ordinary elections (Section
5.10). This also applies to any committees created since 23 October 2019.

External representation relates to Council representation on external bodies.

STATUTORY IMPLICATIONS
Local Government Act (1995, Section 5.11 - Tenure of committee membership) provides that:

(1) Where a person is appointed as a member of a committee under section 5.10(4) or (5),
the person’s membership of the committee continues until —

(a) the person no longer holds the office by virtue of which the person became a
member, or is no longer the CEQ, or the CEQ’s representative, as the case
may be;

(b) the person resigns from membership of the committee;

(c) the committee is disbanded; or

(d) the next ordinary elections day, whichever happens first.

(2) Where a person is appointed as a member of a committee other than under section
5.10(4) or (5), the person’s membership of the committee continues until —
(a) the term of the person’s appointment as a committee member expires;
(b) the local government removes the person from the office of committee member
or the office of committee member otherwise becomes vacant;
(c) the committee is disbanded; or (d) the next ordinary elections day,

whichever happens first.

Further, Section 5.8 and Section 5.10 of the Act require that committees be created by Absolute
Majority as well as appointments to committees.

Appointments to external bodies do not require an absolute majority decision.

Page | 15



Ordinary Council Meeting Minutes 20 October 2021

POLICY IMPLICATIONS

Policy Position 1.4 — Councillor Fees, Allowances and Reimbursements (EM1.4) applies.
Policy Position 1.5 — Conduct of Elected Members, Committee Members and Employees
(EML1.5) applies.

Policy Position 1.6 — Standing Orders (EM1.6) Part 17 - Committees of the Council applies.

FINANCIAL IMPLICATIONS
Councillor representatives on committees are entitled to be reimbursed for expenses incurred in
attending meetings.

STRATEGIC IMPLICATIONS
The Shire of Kent Community Strategic Plan 2017 - 2027 provides:
o Civic Leadership — Continually enhance the Shire’s organisational capacity to service
the needs of our community.

COMMENT
The following Committees require appointments to be made:

¢ Audit Committee (Created pursuant to S.7.1A LGA)

e Bushfire Advisory Committee Created pursuant to S.67 Bush Fires Act 1954)
Local Emergency Management Committee (LEMC)created pursuant to S.38
Emergency Management Act

No Committee has any Delegated Authority.
The following External Organisations/Committees will require Councillor representation:

Great Southern Regional Road Group
Great Southern Zone WALGA

Great Southern Recreation Advisory Group
Pingrup Ground Improvement Committee
Nyabing Sports Club Committee

Pingrup CRC

Great Southern Treasures

Development Assessment Panel (DAP)

VOTING REQUIREMENT

Absolute Majority for internal committees. Simple majority for representation.

Audit Committee (Committee of the Whole)
Current Members as at 23 October 2019:

Cr A Smith

Cr T Borgward

Cr S Crosby

Cr KR Stephens

Cr KV Johnston

Cr BC Bamess

Cr JN Germain

Cr RA Jury
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Brief:

1. Provide guidance and assistance to the local government —
a) as to the carrying out of its functions in relation to audits carried out under Party
7 of the Act; and
b) as o the development of a process to be used to select and appoint a person to
be an auditor; and
2. May provide guidance and assistance to the local government as to —
a) matters to be audited; and
b) the scope of audits; and
¢) its functions under Part 6 of the Act; and
d) the carrying out of its functions relating to other audits and other matters related
to financial management; and
3. Is to review a report given to it by the CEO under Local Government (Audit)
Regulations 1996 Regulation 17(3) (The CEQ'’s report) and is to —
a) report to the Council the results of that review; and
b) give a copy of the CEQ'’s report to the Council.

\ OCM2122/053 - COUNCIL RESOLUTION (Officer Recommendation)

MOVED Cr TD Borgward / Cr KV Johnston

(1) That the following Councillors be endorsed as the members of the Audit
Committee:

Cr T Borgward
Cr S Croshy

Cr D Gray

Cr KV Johnston
Cr JN Germain
Cr RA Jury

CARRIED 5/0
By Absolute Majority

\ OCM2122/054 - COUNCIL RESOLUTION (Officer Recommendation)

MOVED Cr TD Borgward / Cr KV Johnston

(2) That membership of the Audit Committee be reviewed at the Ordinary Meeting
of the Council scheduled to be held on 15 December 2021.

CARRIED 5/0
By Simple Majority
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RECOMMENDATION

Bushfire Advisory Committee
Former Members as at 23 October 2019:
Cr KR Stephens
Cr N Germain
Cr T Borgward (Deputy)

Brief:

To advise the Local Government regarding all matters relating to the preventing, controlling
and extinguishing of bush fires, the planning of the layout of fire breaks in the district,
prosecutions for breaches of the Bush Fires Act 1954, the formation of bush fire brigades and
the grouping thereof under group brigade officers and the ensuring of cooperation and
coordination of bush fire brigades in their efforts and activities.

[ OCM2122/055- COUNCIL RESOLUTION |

MOVED Cr DP Gray / Cr RA Jury

That the following Councillors be endorsed as members of the Bushfire Advisory
Committee:

Cr JN Germain
Cr TD Borgward
Cr DP Gray (DEPUTY)

CARRIED 5/0
By Absolute Majority
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RECOMMENDATION

Local Emergency Management Committee
Former Members as at 23 October 2019:

Cr KR Stephens

Cr J Germain

Cr TD Borgward (DEPUTY

Cr C Bamess (DEPUTY)

Brief:
The duties of the Committee shall be, pursuant to Sections 39 and 40 of the Emergency
management Act 2005:

e To advise and assist the local government in ensuring that local emergency
management arrangements are established for its district;

e To liaise with public authorities and other persons in the development, review
and testing of local government emergency management arrangements;

e To carry out other emergency management activities as directed by the State
Emergency Management committee or prescribed by the Regulations; and

o After the end of each financial year, prepare and submit to the District
Emergency Management committee (DEMC) an annual report of activities
undertaken by it during the year.

‘ OCM2122/056 - COUNCIL RESOLUTION

MOVED Cr DP Gray /Cr KV Johnston

That the following Councillors be appointed to the Local Emergency Management
Committee as Council representatives:

Cr JN Germain

Cr DP Gray

Cr TD Borgward (DEPUTY)
Cr KV Johnston (DEPUTY)

CARRIED 5/0
By Simple Majority
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RECOMMENDATION

Great Southern Regional Road Group
Former Members as at 25 October 2017:

Cr C Bamess

Cr JN Germain

Cr S Croshy (DEPUTY)
Brief:
Regional Road groups (RRGs) have been established to recommend Local Government road
funding priorities to the Advisory Committee and to monitor the implementation of the Local
Government program in their own regions. Each Regional Road Group will be chaired by a
Local Government member. Main Roads will provide will provide technical and administrative
support. Regional Road Sub Groups have been established in some regions to assist the
Regional Road Groups with management and consideration of local road issues.

‘ OCM2122/057 - COUNCIL RESOLUTION

MOVED Cr RA Jury /Cr KV Johnston

That the following Councillors be appointed to the Great Southern Regional Road
Group as Council representatives:

Cr JN Germain

Cr SR Crosby

Cr DP Gray (DEPUTY)

Cr TD Borgward (DEPUTY)

CARRIED 5/0
By Simple Majority

RECOMMENDATION

Great Southern Zone WALGA
Former Members as at 23 October 2019:
Cr S Crosby
Cr K Johnston
Cr RA Jury (DEPUTY)
Brief:
The WA Local Government Association (WALGA) lobbies and negotiates on behalf of the Local
Government sector in WA

‘ OCM2122/058 - COUNCIL RESOLUTION

MOVED Cr RA Jury /Cr DP Gray

That the following Councillors be appointed to the Great Southern Zone WALGA as
Council representatives:

Cr SR Crosby
Cr KV Johnston
Cr RA Jury (DEPUTY)
CARRIED 5/0
By Simple Majority
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RECOMMENDATION

Great Southern Recreation Advisory Group
Former Members as at 23 October 2019:

Cr K Johnston

Cr RA Jury

Cr J Germain (DEPUTY)

Brief:
The group is in the business of developing community sport and recreation opportunities for
residents of the Great Southern and visitors or potential visitors.

It does this by:
o Helping to create opportunities across the shires;
¢ Being a forum for sharing ideas;
e Providing advice and direction; and
e Acting as a reference point on sport and recreation issues.

‘ OCM2122/059 - COUNCIL RESOLUTION

MOVED Cr DP Gray /Cr TD Borgward

That the following Councillors be appointed to the Great Southern Regional
Recreation Committee as Council representatives:

Cr KV Johnston
Cr RA Jury
Cr JN Germain (DEPUTY)

CARRIED 5/0
By Simple Majority
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RECOMMENDATION

Pingrup Ground Improvement Committee and Nyabing Sports Club Committee
Former Members as at 23 October 2019:

Cr C Bamess

Cr T Borgward

Cr A Smith (PINGRUP DEPUTY)

Cr KV Johnston (NYABING DEPUTY)

Brief:

a) Liaise as necessary with groups to support, develop and promote sports
and ancillary services;

b) Provide a means of communication among users of the facilities; and

c) Advise Council on the strategic direction of recreation throughout the
Shire of Kent

‘ OCM2122/060 - COUNCIL RESOLUTION

MOVED Cr KV Johnston/Cr DP Gray

That the following Councillors be appointed to the Pingrup Ground Improvement
Committee and Nyabing Sports Club Committee as Council representatives:

Cr TD Borgward

Cr JN Germain

Cr RA Jury (PINGRUP DEPUTY)

Cr KV Johnston (NYABING DEPUTY)

CARRIED 5/0
By Simple Majority
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RECOMMENDATION

Pingrup Community Resource Centre
Former Members as at 23 October 2019:
Cr A Smith
Cr K Johnston
Cr TD Borgward (DEPUTY)

Brief:
a) Attend meetings as organised; and

b) Communicate the activities, requests and outcomes of the CRC to
Council on a regular basis.

‘ OCM2122/061 - COUNCIL RESOLUTION

MOVED Cr TD Borgward/Cr RA Jury

That the following Councillors be appointed to the Pingrup CRC Committee as Council
representatives:

Cr KV Johnston
Cr RA Jury
Cr TD Borgward (DEPUTY)
CARRIED 5/0
By Simple Majority
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RECOMMENDATION

Great Southern Treasures
Former Members as at 23 October 2019:
Pingrup CRC Community Member - Steph Clarke-Lloyd
Cr KV Johnston
Cr KR Stephens
Cr JN Germain (DEPUTY)
Brief:
The role of nominated voting delegates is to:

Represent their communities of the Great Southern Treasures committee;
¢ Communicate the activities, requests and outcomes of Great southern Treasures
to their Council on a regular basis;
o Communicate the activities, requests and outcomes of Great southern Treasures
to their community as required;
e Provide suggestions, ideas and support for joint, regional tourism promotion of
the Great Southern Treasures region;
Submit items for meeting agenda when appropriate;
Attend bi-monthly meetings, or organise the nominated Proxy to attend;
Support, attend and participate in events and activities where possible; and
Read agendas, minutes and correspondence and complete assigned actions in
a timely manner.

Where possible, other activities may include:

o Attend and support Great Southern Treasures exhibition at the annual Perth
Caravan and Camping show;
Attend other trade and consumer shows as appropriate; and

o Provide input in Great Southern Treasures projects as they arise.

‘ OCM2122/062 - COUNCIL RESOLUTION

MOVED Cr KV Johnston/Cr RA Jury

That the following Councillors be appointed to the Great Southern Treasures as
Council representatives:

Cr DP Gray
Cr S Crosbhy
Cr RA Jury (DEPUTY)

CARRIED 5/0
By Simple Majority
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9.1.6 APPOINTMENT OF FIRE CONTROL OFFICERS — SHIRE OF KENT

PROPOSED MEETING DATE: | 20 October 2021

PROPONENT: N/A

LOCATION: N/A

AUTHOR: Matt Castaldini — Community Emergency Services Managel
REPORTING OFFICER: Rob Stewart — Acting Chief Executive Officer

FILE NO: N/A

ASSESSMENT NO: N/A

ATTACHMENTS: Nil

DISCLOSURE OF INTEREST: | Nil

PURPOSE

To seek the Council’'s endorsement for the appointment of the listed community members as Fire
Control Officers for the Shire of Kent under the provisions of the Bush Fires Act 1954.

BACKGROUND
The Bushfires Act 1954 provides for the appointment of Fire Control Officers within the Local
Government area for aiding with the control of fire and coordination of voluntary firefighters.

The Shire of Kent has traditionally appointed nominated community members on advice from the
Bush Fire Advisory Committee (BFAC), neighbouring Local Governments and staff as applicable
to the role.

COMMENT

A BFAC meeting was held on 13 October 2021 at the Pingrup emergency services complex, with
a resolution passed for the appointment of two Fire Control Officers and a Fire Weather Recording
Officer.

Nominations were received and accepted for Jamie Smart and Eric Featherstone for the role of
Fire Control Officer along with Jamie Smart and Wayne Tapscott as a Fire Weather Recording
Officers.

LEGAL IMPLICATIONS

Bush Fires Act 1954
S.38. Local government may appoint bush fire control officer

(1) A local government may from time to time appoint such persons as it thinks necessary to
be its bush fire control officers under and for the purposes of this Act, and of those officers
shall subject to section 38A(2) appoint 2 as the Chief Bush Fire Control Officer and the
Deputy Chief Bush Fire Control Officer who shall be first and second in seniority of those
officers, and subject thereto may determine the respective seniority of the other bush fire
control officers appointed by it.

(2A) The local government shall cause notice of an appointment made under the provisions of
subsection (1) to be published at least once in a newspaper circulating in its district.
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(2E) A bush fire control officer appointed by a local government under the provisions of this

(1)

section shall be issued with a certificate of appointment by the local government or, if he is
appointed by the FES Commissioner, by the FES Commissioner.

A bush fire control officer appointed under the provisions of this section shall, subject to
such directions as may be given by the local government, and subject to this Act take such
measures as appear to him to be necessary or expedient and practicable for —

(a) carrying out normal brigade activities;

(a) exercising an authority or carrying out a duty conferred or imposed upon him by any of
the provisions of Part lll;

(b) procuring the due observance by all persons of the provisions of Part Ill.

POLICY IMPLICATIONS

Nil

CONSULTATION

Internal — BFAC

FINANCIAL IMPLICATIONS

Costs associated with publication of the appointment in a local newspaper.

STRATEGIC IMPLICATIONS

Shire of Kent Strategic Community Plan 2017-2027

Social Objective — To provide community facilities and promote social interaction.

Outcomes Maintaining a healthy and safe community

Existing strong community spirit and pride to be fostered, promoted
and encouraged

Civic Leadership Objective — Continually enhance the Shire’s organisational capacity to
service the needs of our community.

Outcomes: An efficient and effective organisation

VOTING REQUIREMENTS

Simple Majority

| OCM2122/063 - COUNCIL RESOLUTION

MOVED Cr TD Borgward/Cr DP Gray

That the following persons be appointed as Fire Control Officers (FCO) and Fire
Weather Recording Officers for the 2021/2022 bush fire season:

Jamie Smart — Fire Control Officer & Fire Weather Recording Officer
Eric Featherstone — Fire Control Officer
Wayne Tapscott — Fire Weather Recording Officer

CARRIED 5/0
By Simple Majority
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9.1.7 CERTIFICATION OF COMPLIANCE WITH THE SHIRE OF KENT’S ADOPTED
MODEL STANDARD FOR CEO RECRUITMENT, PERFORMANCE AND TERMINATION

PROPOSED MEETING DATE: | 20 October 2021

PROPONENT: N/A

LOCATION: N/A

AUTHOR: Rob Stewart — Acting Chief Executive Officer
REPORTING OFFICER: Rob Stewart — Acting Chief Executive Officer
FILE NO: N/A

ASSESSMENT NO: N/A

ATTACHMENTS: Nil

DISCLOSURE OF INTEREST: | Nil

PURPOSE

This report recommends the Council’s certification in accordance with the Local Government Act
1995 and Local Government (Administration) Regulations 1996, that the recruitment process for
the appointment of a Chief Executive Officer was conducted in accordance with the adopted
Model Standards for CEO Recruitment, Performance and Termination.

BACKGROUND

On 2 February 2021, changes to the Local Government Act 1995 and Local Government
(Administration) Regulations 1996 were promulgated. These changes mandated all local
governments to follow a model set of standards when dealing with CEO recruitment, performance
management and termination.

At the Ordinary Meeting of the Council held on17 March 2021, the Council adopted pursuant to
section 5.39B (2) of the Local Government Act 1995, the new Model Standards for Chief
Executive Officer Recruitment, Performance and Termination. At the Special Meeting of the
Council held on 1 July 2021 the Council also adopted the process for the appointment of a CEO
including provision to enable the appointment of an independent person as required by the Model
Standards.

Regulation 18FB(3) of the Local Government (Administration) Regulations 1996 now provides
that a local government must certify, by absolute majority resolution, that the process that was
followed in relation to the recruitment of the Chief Executive Officer, was carried out in accordance
with the local government’s adopted Standards for CEO Recruitment, Performance and
Termination.

STATUTORY ENVIRONMENT

The processes to be followed when recruiting a Chief Executive Officer are to be in accordance
with the terms set by the Local Government Act 1995, Local Government (Administration)
Regulations 1996 and the Shire of Kent's adopted Model Standards for CEO Recruitment,
Performance and Termination.

The Shire has complied with these requirements in the performance of its functions and roles in
the recruitment process.

Regulation 18FB (3) of the Local Government (Administration) Regulations 1996 provides:
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18FB. Certification of compliance with adopted standards for CEO recruitment

3) As soon as practicable after the person is employed in the position of CEO, the local
government must, by resolution*, certify that the person was employed in accordance with
the local government’s adopted standards in relation to the recruitment of CEOs.

* Absolute majority required.

POLICY IMPLICATIONS

Policy 3.25 Recruitment and Selection

RISK IMPLICATIONS

The risk implications if the Shire did not follow the adopted Standards for CEO Recruitment,
Performance and Termination, is that the process may be challenged and cause negative
outcomes to the Shire, as well as exposing it to reputational risk.

If the Council does not certify that the Standards were followed in the recruitment of the Chief
Executive Officer, the Shire may be in breach of the Local Government (Administration)
Regulations 1996.

FINANCIAL IMPLICATIONS

Budget

There are no financial implications if the Officer recommendation is adopted. If it is not adopted
the financial implications could be the cost to re-start the recruitment process which would involve
consultant, advertising, administration and employee costs.

Long Term
The cost to attract a suitable candidate may impact the total reward package required to be
offered for a suitable CEO.

SUSTAINABILITY IMPLICATIONS

If the Officer's recommendation is not supported there may be a risk to the strategic sustainability
of the Shire of Kent.

STRATEGIC IMPLICATIONS

Shire of Kent Strategic Community Plan 2017 — 2027

Civic Leadership ‘Continually enhance the Shire’s organisational capacity to service the needs of
a growing community.’

The appointment of a permanent CEO is crucial to the above Strategic goal.

CONSULTATION

Throughout the CEO recruitment process consultation has occurred with the Department of Local
Government, Sport and Cultural Industries and WA Local Government Association (WALGA) to
ensure compliance with Schedule 2 — Model standards for CEO recruitment, performance and
termination of the Local Government (Administration) Regulations 1996.
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The CEO Selection Committee also sought advice from the appointed Recruitment Consultant
and the A/CEO.

COMMENT

Each of the clauses that provide a requirement from the Standards are listed below, with a brief
outline of those requirements and what the Shire did to satisfy the requirements of that clause.

Clause 5 — Determination of selection criteria and approval of job description form

Local governments are required to determine the selection criteria for the position of CEO based
on the local government’s consideration of the knowledge, experience, qualifications and skills
necessary to perform the duties of the CEO, as well as adopting (by absolute majority) the job
description form.

At the Ordinary Meeting of the Council held on 21 July 2021, the Council adopted the selection
criteria and job description pursuant to Schedule 2 clause 5(2) of the Local Government
(Administration) Regulations Act 1996

Clause 6 — Advertising requirements

Local governments are required to comply with section 5.36(4) of the Act and regulation 18A of
the Local Government (Administration) Regulations 1996, which requires the local government
to advertise the position by Statewide public notice, and the notice must contain:

The details of the remuneration and benefits offered.

Details of the place where applications for the position are to be submitted.

The date and time for the closing of applications of the position.

The duration of the proposed contract.

A website address where the job description form for the position can be accessed.
Contact details for a person who can provide further information about the position.
Any other information the local government considers relevant.

The position was advertised on Saturday 31 July 2021 in the LG section of the West Australian,
on SEEK and on the Shire's website. The advertisements and application pack contained all
information as prescribed above.

Clause 7 — Job description form to be made available by local government
Local governments are required to provide a copy of the job description form to anyone who
requests it by either referring to the web address listed in the advertisement (requirement of

clause 6 above) or by emailing or posting a copy to the person if unable to access the website.

On all occasions, where a request for the job description form was requested, this request was
actioned.

Clause 8 — Establishment of selection panel for employment of CEO
Local governments are required to establish a selection panel to conduct the recruitment of the

CEO. This must consist of council members (as determined by the local government) and at least
one independent person.
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At the Ordinary Council Meeting of 21 July 2021, the Council endorsed a CEO Selection Panel
comprising the Shire President, Deputy Shire President and Councillors Renae Jury, Justin
Germain, Craig Bamess, Alan Smith and Tim Borgward and that an independent panel member
be appointed. Mr Devon Gilmour was appointed to join the CEO selection panel as the
independent person, pursuant to Regulation 8(3) (b) of the Local Government (Administration)
Regulations 1996. The council also adopted Terms of Reference (TOR) for the CEO Selection
Panel.

Clause 9 — Recommendation by selection panel

Local governments are required to:

e Assess each applicant’'s knowledge, experience, qualifications against the selection
criteria by or on behalf of the selection panel.

o Provide a summary of the panel’s assessment of each applicant and a recommendation
as to which applicant(s) are suitable to be employed as a CEO to the Council.

¢ If none of the applicants are considered suitable, recommend that a hew recruitment
process be carried out and any changes that should be made to the duties and
responsibilities of the position.

The selection panel must not recommend an applicant to the local government unless the
selection panel has:
o assessed the applicant as having demonstrated that their knowledge, experience,
gualifications and skills to meet the selection criteria; and
o verified any academic or other tertiary level qualifications the applicant claims to
hold; and
o whether by contacting referees provided by the applicant or making any other
inquiries considered appropriate, verified the applicants character, work history,
skills performance and any other claims made by the applicant.

During the selection panel’s deliberations, and through interviews with suitable candidates, the
selection panel made assessments based on the adopted criteria and made a recommendation
to the Council in accordance with the model standards requirements in a confidential report, which
was prepared by the Acting Chief Executive Officer.

The recommendation was made following the candidate undergoing the Shire’s selection
processes including but not limited to, the candidate’s ability to demonstrate that their knowledge,
experience, qualifications and skills met the selection criteria, verifying their academic, or other
tertiary level, qualifications and contacting referees to verify their character, work history, skills,
performance and any other claims made by the candidate.

Clause 10 — Application of clause 5 where new process carried out
This clause applies if the local government accepts a recommendation by the selection panel
under clause 9(3) (a) that a new recruitment and selection process for the position of CEO be

carried out in accordance with these standards.

This clause does not apply to this recruitment process, as the selection panel recommended an
applicant as suitable to be employed in the position of CEO.

Clause 11 — Offer of employment in position of CEO
Local governments are to approve by absolute majority the making of an offer of employment to

an applicant and the proposed terms of the contract of employment to be entered into with the
applicant before making an offer of employment to that applicant.
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The Shire did not make an offer of employment to the successful candidate prior to the resolution

of the Council at Ordinary Council Meeting of 15 September 2021 where the Council approved

by absolute majority:

(a) The making of an offer to the candidate named in the Confidential Attachment for the position
of CEO at the Shire of Kent as the candidate the Council believes to be the person most
suitably qualified for the position; and

(b) The proposed terms of the CEO employment contract detailed in the Confidential
Attachment, being for a period of 5 years inclusive of a Total Reward Package valued at
$193,000.00 calculated in accordance with the 2021 Salaries and Allowances Tribunal Local
Government Determination Band 4 range

Clause 12 - Variations to proposed terms of contact of employment

This clause applies if an applicant who is made an offer of employment in the position of CEO
under clause 11 negotiates with the local government a contract of employment (the
negotiated contract) containing terms different to the proposed terms approved by the local
government.

This clause does not apply to this recruitment process, as the terms of the contract that was
executed with the preferred candidate did not differ from the terms approved by Council at the
Ordinary Council Meeting of 15 September 2021.

Clause 13 - Recruitment to be undertaken on expiry of certain CEO contracts

Where the incumbent CEO will have held the position of CEO for a period of 10 or more
consecutive years and the same time period has elapsed since a recruitment an selection process
for the position was carried out, and the CEO has notified the local government that they wish to
have their contract renewed upon its expiry, then before the expiry of the contract, the local
government must carry out a recruitment process in accordance with these standards. Nothing
prevents that CEO from being able to be selected as the preferred candidate.

This clause does not apply to this recruitment process, as this process was triggered by the
departure of the previous substantive Chief Executive Officer and not the continuation of an
incumbent CEO with 10 years or more of continuous service.

Clause 14 - Confidentiality of information
Local governments must ensure that information relating to a recruitment process is not disclosed
or made use of, except for the purpose of, or in connection with, that recruitment or selection

process.

No breach of confidentiality occurred during the recruitment process.

Certification process

If the Council adopts the Officer Recommendation to certify that the recruitment process was
performed in accordance with the adopted Model Standards of CEO Recruitment, Performance
and Termination, the Acting Chief Executive Officer will write to the Department of Local
Government, Sport and Cultural Industries to confirm Council’s certification of the process.

VOTING REQUIREMENTS
Absolute majority
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\ OCM2122/064 - COUNCIL RESOLUTION (Officers Recommendation)

MOVED Cr TD Borgward / Cr RA Jury

That the recruitment of the Chief Executive Officer be certified as performed in
accordance with the model Standards for CEO Recruitment, Performance and
Termination.

CARRIED 5/0
By Absolute Majority

10. ELECTED MEMBERS MOTION OF WHICH PREVIOUS NOTICE
HAS BEEN GIVEN

11. NEW BUSINESS OF AN URGENT NATURE AGREED TO BY
RESOLUTION OF COUNCIL

12. MATTERS BEHIND CLOSED DOORS

That the meeting be closed to the public in accordance with section 5.23 Local
Government Act 1995, 5.5.23(2))

Matters affecting employee(s)

Personal affairs of any person(s), including financial and/or commercial Contracts
Commercial Confidentiality

Legal advice/matters

Public safety/security matters where public knowledge may be prejudicial.

PROCEDURAL MOTION

‘ OCM2122/065 - COUNCIL RESOLUTION (Procedural Motion)

MOVED Cr KV Johnston / Cr RA Jury

That Council closes the meeting to the public to consider matters of a confidential
nature behind closed doors.

CARRIED 5/0
By Simple Majority

The Meeting closed to the public at 6:09pm and Cr JN Germain joined the meeting via
teleconference.

Page | 32



Ordinary Council Meeting Minutes 20 October 2021

12.1.1 WRITE OFF OF OUTSTANDING DEBT

PROPOSED MEETING DATE: | 20 October 2021

PROPONENT: N/A

LOCATION: N/A

AUTHOR: Rob Stewart — Acting Chief Executive Officer
REPORTING OFFICER: Rob Stewart — Acting Chief Executive Officer
FILE NO: N/A

ASSESSMENT NO: N/A

ATTACHMENTS: Nil

DISCLOSURE OF INTEREST: | Nil

PURPOSE
The purpose of this report is to recommend that the sundry debts (interest on rates) totalling

$25.00 be written off.

Statutory Environment

Section 6.12(1) (c) of the Local Government Act states:

‘(1) Subject to subjection (2) and any other written law, a local government may —
(c) Write off any amount of money, which is owed to the local government.

* Absolute majority required.’

Policy Implications

Policy implications do not apply for this report and it is the opinion of the author that policy
development is not required.

Delegation 2.1.8 applies to writing off debts under $100.00 but specifically excludes rates or
service charges such as interest.

Strategic Implications
There are no strategic implications for this report.

Voting Requirements
Absolute Majority

‘ OCM2122/066 - COUNCIL RESOLUTION (Procedural Motion) ‘

MOVED Cr KV Johnston / Cr DP Gray

That the interest on overdue rates relating to 2242 Nyabing-Pingrup road totalling
$25.00 be written off.

CARRIED 6/0
By Absolute Majority
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Cr Crosby declared a Closely Associated Person interest in item 12.1.2 and left the
Chambers at 6:10pm prior to this item being discussed. As Deputy Shire President, Cr
Johnston assumed the position of Presiding Member.

12.1.2 ORGANISATIONAL RESTRUCTURE - PROPOSED

PROPOSED MEETING DATE: | 20 October 2021

PROPONENT: N/A

LOCATION: N/A

AUTHOR: Rob Stewart — Acting Chief Executive Officer
REPORTING OFFICER: Rob Stewart — Acting Chief Executive Officer

FILE NO: N/A

ASSESSMENT NO: N/A

ATTACHMENTS: 1. Shire of Kent Organisation Current Structure

2. Shire of Kent Organisation Proposed Structure
DISCLOSURE OF INTEREST: | Cr S Crosby

PURPOSE
The purpose of this report is to recommend an Organisation Restructure and to make associated
office alterations.

BACKGROUND
The Acting CEO has formed the opinion that an Organisation Restructure would assist the
administration of the Council’'s work processes.

STATUTORY IMPLICATIONS

Local Government Act 1995: Section 5.2 provides:

‘The council of a local government is to ensure that there is an appropriate structure for
administering the local government.’

Local Government Act 1995: Section 5.37 provides:

‘A local government may designate employees of persons belonging to a class of employee to
be senior employees.’

Local Government (Administration) Regulations 1995: Regulation 18A provides:

(1) If a position of CEO, or of a senior employee, of a local government becomes vacant, the
local government must give Statewide public notice of the position unless it is proposed
that the position be filled by — (a) a person who is, and will continue to be, employed by
another local government and who will fill the position on a contract or contracts for a total
period not exceeding 5 years; or (b) a person who will be acting in the position for a term
not exceeding one year.

POLICY IMPLICATIONS
Nil

VOTING REQUIREMENTS
Simple majority.
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\ OCM2122/067 - COUNCIL RESOLUTION (Officer Recommendation)

MOVED Cr DP Gray / Cr RA Jury

That:

1. The attached Organisation Chart showing total full time equivalents of 25 be
adopted; and

2. The intention of the Acting CEO to undertake minor office reorganisation be
noted;

CARRIED 5/0
By Simple Majority

\ OCM2122/067 - COUNCIL RESOLUTION (Officer Recommendation)

MOVED Cr TD Borgward / Cr JN Germain

That termination and redundancy payments as set out in the confidential attachment
be authorised.

CARRIED 5/0
Absolute Majority

‘ OCM2122/068 - COUNCIL RESOLUTION (Procedural Motion)

MOVED Cr TD Borgward / Cr RA Jury
That Council re-open the meeting to the general public.

CARRIED 5/0
By Simple Majority

Cr J Germain exited the meeting via teleconference at 6:15pm.

Cr Crosby returned to the Chambers at 6:16pm and assumed the position of Presiding
Member.

13. MEETING CLOSED

There being no further business the Shire President Cr Scott Croshy, closed the
meeting at 6:16pm.

| certify these minutes were confirmed at the
Ordinary Meeting of Council held 17 November 2021.
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