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Details

Parties

Nyabing Community Church Association Inc

of Nyabing, Western Australia
(Church)

Shire of Kent

of PO Box 15, Nyabing, Western Australia
(Shire)

Background

A The Church is registered as the proprietor of an estate in fee simple in land known as:

(a) 35 Aspendale Street, Nyabing and more particularly described as Lot 30 on Deposited Plan
79324 being the whole of the land comprised in Certificate of Title Volume 1245 Folio 48
(Lot 30);

(b) 33 Aspendale Street, Nyabing and more particularly described as Lot 31 on Deposited Plan
79324 being the whole of the land comprised in Certificate of Title Volume 123 Folio 24A
(Lot 31); and

(¢) 31 Aspendale Street, Nyabing and more particularly described as Lot 32 on Deposited Plan
79324 being the whole of the land comprised in Certificate of Title Volume 1245 Folio 47

(Lot 32).
(Land)
B Lot 31 is currently subject to a Crown Grant in Trust.
@ A building known as the ‘Nyabing Community Church has been constructed on the Land
(Building).
D The Church has offered to transfer the Land to the Shire as a gift as a consequence of the fact that

its membership has decreased so much so that the Building is no longer used for services and the
Church can no longer provide care and maintain the Building.

E It will be necessary for the consent of the Minister for Lands to be obtained prior to the Transfer
of Lot 31.
F The Church intends to transfer the Land to the Shire by way of a gift and enters into this Contract

for the purpose of documenting the terms and conditions on which the Land is gifted to the Shire.

Agreed terms

1. Church’s Covenants
Subject to clause 2 of this Deed, the Church COVENANTS AND AGREES:

(a)  to transfer to the Shire by way of gift the unencumbered fee simple in the Land; and
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(b) to sign any necessary Transfer of Land document and sign all documents necessary to
effect the transfer of the Land to the Shire.

2. Shire's Covenants
The Shire HEREBY COVENANTS AND AGREES with the Church that:

(a) it shall at its cost prepare any necessary Transfer of Land and any other necessary
documentation to enable the transfer of the Land to the Shire;

(b) it shall reimburse the Church for its legal costs incurred in the matter.

3. Transfer Date

The Transfer of the Land shall take place within 30 days from the date of execution of this Deed
by the Grantor and the provision of the Minister for Lands’ consent to the transfer of Lot 31
(Settlement).

4. Further Assurances

Each party must execute and deliver all such documents, instruments and writings and must do
and must procure to be done all such acts and things as may be necessary or desirable to
implement and give full effect to the provisions and purpose of this Contract.

5. Applicable law

This Contract is governed by the law of Western Australia and each party to this Contract submits
to the jurisdiction of the courts of Western Australia.

6. Costs

The Shire shall pay the costs of and incidental to the preparation, execution, stamping and
registration of this Deed and all stamp duties and registration fees payable hereon.

7. Interpretation

In this Contract unless the contrary intention appears:

(a) reference to a person includes a reference to that person’s personal representatives,
successors and assigns;

(b)  reference to a person includes a natural person, partnership, trust, association and company;
(c) the singular includes the plural and vice versa;

(d) aword importing a gender includes each other gender;

(e) reference to a company includes any incorporated body of any description;

(f)  an obligation or representation on the part of two or more persons binds them jointly and
severally;

(g)  an obligation or representation in favour of two or more persons is for the benefit of them
jointly and severally;
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(h) if a period of time is specified and is from a given day or the day of an act or event, it is to
be calculated exclusive of that day;

(i)  reference to a recital, clause, schedule or annexure is a reference to a recital, clause,
schedule or annexure in this Contract and a reference to this Contract includes recitals,
schedules and annexures;

(j)  reference to any statute in this Contract includes a reference to that statute as amended,
modified or replaced and includes orders, ordinances, regulations, rules and local laws
made under or pursuant to that statute;

(k) reference to the provisions of a document or part of a document includes a reference to all
the terms, covenants, conditions, stipulations and reservations contained or implied in that
document or in that part of a document;

(I)  unless repugnant to the sense or context a reference to a party includes that party’s
executors, administrators, personal representatives, successors and assigns and if a party
comprises two or more persons the executors, administrators, personal representatives,
successors and assigns of each of those persons; and

(m) headings are inserted for convenience only and do not affect the interpretation of this
Contract.
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Signing page

EXECUTED by the parties as a deed 2022
THE COMMON SEAL of the SHIRE OF KEN
was affixed in the presence of;
Nl 50071’ Zoss  (KosBY
Shire Presid J Full Name of Shire President
/ <
P ~7L LALKL
7Chief Executive Officer Full Name of Chief Executive Officer
THE COMMON SEAL of NYABING COMMUNITY
CHURCH ASSOCIATION INC (Church) was
hereunto affixed pursuant to the constitution of the
Church in the presence of each of the undersigned
each of whom hereby declares by the execution of
this document that he or she holds the office in the
Church indicated under his or her name:
/ 64” '
E ¢ ke E Grayy

Office Holder Sign 4 Office Holder Sign (/ u

ELSIE  Jgy 1ADDIS MARILYN  ETHEL GRAY
Full Name / Full Name

246 RicdmanD ST NYRBING 4 ASpaoiiE ST, NYABING .
Address Address

i~ - o
PRESI DENT SZERETARY / TREA SURER,

Office Held Office Held 7
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