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DISCLAIMER 

No responsibility is implied or accepted by the Shire of Kent for any act, omission or 

statement or intimation occurring during Council or committee meetings.  

 

The Shire of Kent disclaims any liability for any loss whatsoever and howsoever 

caused arising out of reliance by any person or legal entity on any such act, omission 

or statement or intimation occurring during Council or committee meetings.  

 

Any person or legal entity who acts or fails to act in reliance upon any statement, act 

or omission made in a Council or committee meeting does so at that person’s or legal 

entity’s own risk.  

 

In particular and without detracting in any way from the broad disclaimer above, in any 

discussion regarding any planning application or application for a licence, any 

statement or intimation of approval made by any member or officer of the Shire of Kent 

during the course of any meeting is not intended to be and is not taken as notice of 

approval from the Shire of Kent.  

 

The Shire of Kent advises that anyone who has any application lodged with the Shire 

of Kent shall obtain and should only rely on WRITTEN CONFIRMATION of the 

outcome of the application, and any conditions attaching to the decision made by the 

Shire of Kent in respect of the application.  

 

Adam Seiler  

CHIEF EXECUTIVE OFFICER  
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1. DECLARATION OF OPENING AND ANNOUNCEMENT OF 
VISITORS  

 
The meeting was opened at 9:33am by the Shire President.  
 

2. RECORD OF ATTENDENCE/APOLOGIES AND APPROVED 
LEAVE OF ABSENCE  

 
Members  
Cr S Crosby    Shire President  
Cr K Johnston    Deputy Shire President  
Cr T Borgward    Member  
Cr J Germain    Member  
Cr D Gray    Member 
Cr G Hobley    Member 
Cr R Jury    Member  
Cr W Tapscott    Member 

 

Staff  
A Seiler     Chief Executive Officer 
C Smith    Manager Corporate   

 M Tulleken    Manager Infrastructure   
 N Taekema     Governance Officer  

 
Members of the Public  

 Nil  

 
Apologies   

 Nil  

 
Members on Approved Leave of Absence  
Nil  

 

3. DISCLOSURES OF INTEREST  
 
Councillor Wayne Tapscott declared an interest in Item 11.1.1 – Resignation of Office 
of Councillor – Wayne Tapscott as the item directly related to his position of Office of 
Councillor. 

 

4. PUBLIC QUESTION TIME  
Nil 

 

5. APPLICATIONS FOR LEAVE OF ABSENCE  
Nil 
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6. CONFIRMATION AND RECEIVING OF MINUTES/BUSINESS ARISING  
 

6.1.1 ORDINARY MEETING OF COUNCIL HELD 16 NOVEMBER 2022 
 

OCM2223/078 - COUNCIL RESOLUTION (Officer Recommendation)  

 
MOVED Cr KV Johnston / Cr DP Gray 
 
That the minutes of the Ordinary Council Meeting of the Shire of Kent held at the 
Council Chambers, on Wednesday 16 November, 2022 be CONFIRMED. 
 

CARRIED 8/0 
 

6.1.2 GREAT SOUTHERN COUNTRY ZONE MEETING HELD 25 NOVEMBER 2022 
 

OCM2223/079 - COUNCIL RESOLUTION (Officer Recommendation)  

 
MOVED Cr WD Tapscott, Cr JN Germain 
 
That the minutes of the Great Southern Country Zone Meeting, held via virtual 
meeting, on Friday 25 November, 2022 be RECEIVED. 
 

CARRIED 8/0 
 
 

6.1.3 GREAT SOUTHERN RECREATION ADVISORY GROUP MEETING HELD 24 
NOVEMBER 2022 

 

OCM2223/080 - COUNCIL RESOLUTION (Officer Recommendation)  

 
MOVED Cr KV Johnston / Cr RA Jury 
 
That the minutes of the Great Southern Recreation Advisory Group Meeting, held at 
the Nyabing Sports Pavilion, on Thursday 24 November, 2022 be RECEIVED. 
 

CARRIED 8/0 
 
 
7. ANNOUNCEMENTS BY THE PRESIDING PERSON WITHOUT DISCUSSION  

Nil 
 

8. PETITIONS/DEPUTATIONS/PRESENTATIONS/SUBMISSIONS  
Nil 
 

9. OFFICER REPORTS  
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9.1.1 NYABING CAR SHOW – REQUEST FOR SUPPORT 

 
PROPOSED MEETING DATE: 
PROPONENT: 
LOCATION: 
AUTHOR: 
REPORTING OFFICER: 
FILE NO: 
ASSESSMENT NO: 
ATTACHMENTS: 
DISCLOSURE OF INTEREST: 

 
21 December 2022  
Mr Mick Jury 
Nyabing 
Adam Seiler – Chief Executive Officer 
Adam Seiler – Chief Executive Officer 
GOV.106 
Nil 
N/A 
N/A 

 
PURPOSE 
Commitment from the Shire of Kent to endorse application to Main Roads Western Australia 
(MRWA) for a Road Closure of Richmond Street from 08:00 to 18:00, Saturday 11 March 2023. 
 
There is also a request to utilise the car-park opposite the 124 Store and Nyabing Community 
Hub and Inn to host activities as part of the event. 
 
Additional in-kind support will be provided by the Shire of Kent as part of normal operations. 
  
BACKGROUND.    
The following email was received following preliminary discussions with Mr Mick Jury in 
relation to hosting an event in March 2023: 
 

In conjunction with the Nyabing Hub, we will be running a car show in Nyabing again next 
year after a very successful event in March this year where we raised good money for 
our local volunteer Fire Brigade.  
 
The date will possibly be the Saturday 11 March. This year I am wanting to change things 
up a little bit and run a go to Whoa as part of the show in the large side of the car park.  
 
This is a great spectator and competitor event. This is a side-by-side race between two 
vehicles only over a short distance (usually 50 metres). The goal is to be the 1st to the 
end of the 50m and stop with your front wheels between two lines. There is literally no 
high-speed or danger involved, although I will have insurance for this event through 
AASA insurance. 
 
As I would like to use the large side of the car park for about an hour, I am seeking 
approval from the shire to do this part of the show.  All money raised goes back to benefit 
the town.  I will also be asking for assistance with event signage and some possible 
slashing of the area opposite the shire office as I would like to use that for parking.  
 
Your assistance on this matter is greatly appreciated. 
 
Mick Jury  
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COMMENT 
The Chief Executive Officer has consulted with the Executive Leadership Team and see no 
issues or obstacles with the proposal. 
 
Council will need to endorse the application for a road-closure, as it is a Main Roads controlled 
road, and a fully compliant detour already exists and is capable of being utilised (Bin Road). 
 
The Manager Infrastructure will prepare a Traffic Management Plan as part of the application 
to MRWA. 
 
Additional support in the form of slashing and providing signage forms part of Standard 
Operations and will be provided directly at no cost to the event holders. 
   
STATUTORY IMPLICATIONS  
Nil 
 
POLICY IMPLICATIONS  
Nil 
 
FINANCIAL IMPLICATIONS .  
Negligible, incorporated into 2022/2023 Operating Expense 
 
STRATEGIC IMPLICATIONS  

Community Strategic Plan 2017-2027 

Civic Leadership Objective – Continually enhance the Shire’s organisational capacity to 

service the needs of our community 

RISK IMPLICATIONS  
The event will be professional managed and independently mitigated through third-party 
insurance held by the proponent.  
 
VOTING REQUIREMENT  
Simple Majority 
 

OCM2223/081 - COUNCIL RESOLUTION (Officer Recommendation)  

 
MOVED Cr RA Jury / Cr TD Borgward 
 
That Council authorise the Chief Executive Officer to make application to Main Roads 

Western Australia for a temporary Road Closure of Richmond Street Nyabing for the 

period 08:00 – 18:00 (inclusive), Saturday 11 March 2023. 

CARRIED 8/0 
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9.1.2 WESTERN POWER HEAVY VEHICLE MOVEMENT BAN EXEMPTION 

 
PROPOSED MEETING DATE: 
PROPONENT: 
LOCATION: 
AUTHOR: 
REPORTING OFFICER: 
FILE NO: 
ASSESSMENT NO: 
ATTACHMENTS: 
DISCLOSURE OF INTEREST: 

 
21 December 2022 
N/A 
N/A 
Nathanael Taekema – Governance Officer 
Adam Seiler – Chief Executive Officer   
GOV.106 
N/A 
Nil 
Nil  
 

 
PURPOSE 
For Council to consider granting Western Power an exemption to general Heavy Vehicle 
Movement Bans (HVMB) on non-Total Fire Ban (TFB) days during prohibited and restricted 
burning times for electricity supply restoration and essential works. 
 
BACKGROUND 
Sam Barbaro, Western Power Chief Executive Officer submitted the following email to the 
Shire of Kent: 
 
From: CommunityEnquiries <communityenquiries@westernpower.com.au>  
Sent: Monday, 28 November 2022 4:43 PM 
Subject: Exemption for Western Power to perform essential work during HVMB 
 
Exemption for Western Power to perform essential work during HVMB 

Western Power has reviewed its bushfire mitigation processes to ensure that electricity supply 
is restored as safely and quickly as possible after an outage occurs. This is a key 
recommendation from the Independent Report into Christmas Outages that was completed 
earlier this year.  

We recognise that delayed electricity supply restoration during high fire weather causes 
frustration to customers and can increase risk during the time when essential services are not 
available. We are reaching out to you for support in our restoration efforts, specifically during 
a Harvest and Vehicle Movement Ban (HVMB), when a Total Fire Ban (TFB) has not been 
issued. 

Where a HVMB has been issued by a bush fire control officer under regulation 24C of the Bush 
Fire Regulations 1954 (the Regulations) on a TFB day, an exception exists for essential 
services (such as Western Power) to carry out urgent works. However, the general HVMB 
issued under regulation 38A of the Regulations by bush fire control officers on non-TFB days 
during prohibited and restricted burning times does not provide an express exception for our 
electricity supply restoration and essential works.  

At times, we need to perform essential works to restore electricity supply to the community, 
critical infrastructure and to remove electricity safety risk. Use of our proposed-built vehicles 
is important to allow for the restoration of electricity supply. 

Western Power notes that certain local governments already provide an exemption to permit 
off-road activity for urgent works by essential services (such as Western Power) during the 
period of a ban issued under regulation 38A of the Regulations during non-TFB days.  
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To this end, we are requesting that your Shire amend its standard HVMB template to exclude 
Western Power emergency work in the first instance to permit off-road activity for urgent works 
during a HVMB issued under regulation 38A of the Regualations. We appreciate that it is at 
the discretion of the bush fire control officer to determine if the exemption is appropriate for 
the conditions of the day. Western Pwer will use reasonable precautions when carrying out 
activities to mitigate against the risk of fire as per the attached work instruction.  

An exemption to regulation 38A of the Regulations will help benefit the local community by 
allowing us to perform essential work and restore power during the heat of summer as quickly 
and safely as possible.   Please feel free to contact us at:  
community.enquiries@westernpower.com.au if you have any questions.  

Yours sincerely  

Sam Barbaro 
Chief Executive Officer 
 
COMMENT 
An exemption to regulation 38A of the Bush Fire Regulations 1954 would benefit the local 
community by allowing Western Power to perform essential work and restore power during 
the heat of summer as quickly and safely as possible. 

STATUTORY IMPLICATIONS 
Bush Fire Regulations 1954  
Local Government Act 1995 
 
POLICY IMPLICATIONS 
Policy 4 – Risk Management 
 
FINANCIAL IMPLICATIONS 
Nil.  
 
STRATEGIC IMPLICATIONS 
Community Strategic Plan 2017-2027 

2 –  Social: 
2.3 –  Existing strong community spirit and pride is fostered, promoted and encouraged.  
4 -  Civic Leadership 
4.1 Continually improve operational efficiencies and provide effective services.  
 
RISK IMPLICATIONS 
Granting this exemption mitigates the risk of our local community being left without power 
during summer. 
 
VOTING REQUIREMENT 
Simple Majority 
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OCM2223/082 - COUNCIL RESOLUTION (Officer Recommendation)  

 
MOVED Cr WD Tapscott / Cr GW Hobley 
 
That: 
 
Council grant Western Power an exemption to general Heavy Vehicle Movement Bans 
(HVMB) issued under regulation 38A of the 1954 Bush Fire Regulations on non-Total 
Fire Ban (TFB) days during prohibited and restricted burning times, permitting off-road 
activity for urgent electricity supply restoration and essential works. 

LAPSED 8/0  
 
Council agreed, when the motion lapsed, to defer item 9.1.2 - Western Power Heavy Vehicle 
Movement Ban Exemption, to allow staff the opportunity to obtain further information on the 
implications of the exemption, its application and seek confirmation with neighbouring Local 
Governments on their response to the exemption request. 
 
Additionally, Council confirmed it was essential to ensure consultation could occur with the Chief 
Bush Fire Control Officer and Deputy Chief Bush Fire Control Officers prior to forming a decision. 
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9.1.3 STATUTORY REVIEW OF LOCAL LAWS  

 
PROPOSED MEETING DATE: 
PROPONENT: 
LOCATION: 
AUTHOR: 
REPORTING OFFICER: 
FILE NO: 
ASSESSMENT NO: 
ATTACHMENTS: 
DISCLOSURE OF INTEREST: 
 

 
21 December 2022  
N/A 
N/A 
Nathanael Taekema – Governance Officer 
Adam Seiler – Chief Executive Officer  
GOV.238 
N/A 
Attachment 1 – Local Laws Review – Report 
N/A 

 
PURPOSE 
For Council to consider the outcome of a comprehensive review of its suite of local laws.  
 
BACKGROUND 
At the May 2011 Council Meeting it was resolved that new local laws be “adopted”, however, no 
record can be found of prior or subsequent advertising as required by the Act.  Accordingly, they 
can only be considered to be drafts, never finalised, and have not had final adoption.  No trace 
of publication in the Government Gazette has been found, so they are therefore not in force.  
Even if validly made at that time, a full statutory review was necessary in 2019 or 2020. 
 
The current local laws (in date order) are –  
1. Petrol Pumps By-laws – Adoption of Model By-Law No 10 (1966) 
2. Parking Facilities By-laws – Adoption of Model By-Law No 19 (1993) 
3. Cat Control (1998) 
4. Nyabing Public Cemetery and Pingrup Public Cemetery (1998) 
5. Dogs (1998) 
6. Fencing (1998) 
7. Nuisances (1998) 
8. Parking Facilities Local Law (1998) 
9. Removal of Refuse, Rubbish, Litter, Derelict Vehicles, Vehicle Bodies and other 

Materials or Things (1998) 
10. Reserves (1998) 
 
None of the local laws have been amended. 
 
The Local Laws Register does list an Appointment of Employees By-Law of 1977 as being 
current, however, it is a repeal only local law, and does not need to be reviewed. 
 
COMMENT 
Local public notice of a full review of local laws requires that the community be given the 
opportunity to comment for a minimum of 6 weeks.  The notice of the review is required to be 
published in at least 4 places.  Notice was published in accordance with the Administration 
Regulations r.3A – 
 

 Dates of publication – 
o Website (mandatory) – 11 October 2022 
o Great Southern Herald – 13 October 2022 
o Pingrup Post – 13 October 2022 
o Office and town notice boards – 11 October 2022 
o Social media etc. – 11 October 2022 

- Earliest date for close of public comment – 25 November 2022 
- Actual date of close of public comment – 29 November 2022 
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The existing local laws are now well out of date, and even the drafts from 2011 have issues.  
Even though they may have never been used, and may never be used, if something needs to 
be addressed, an up to date local law is necessary.  The issue may not be able to wait the six 
months or so to work through the local law processes. 
 
Compliance with the Local Government Act processes will take 6 to 9 months involving amongst 
other things – 
- Development of a new series of local laws,  
- From first drafts of each local law,  
- Commencement of the formal process,  
- Public comment period, 
- Final adoption,  
- Gazettal, and  
- Notice to the Joint Standing Committee on Delegated legislation. 
 
STATUTORY IMPLICATIONS 
This review is carried out in accordance with the Local Government Act 1995 s.3.16, and is 
required to be undertaken at least once every 8 years.  The requirement for a review does not 
obligate Council to implement any changes. 
 
Local Government Act 1995 
Cemeteries Act 1986 
Dog Act 1976 
Bush Fires Act 1954 
Biosecurity and Agriculture Management Act 2007 
 
POLICY IMPLICATIONS 
Nil 
 
FINANCIAL IMPLICATIONS 
There will be costs for local law development, as well as for state-wide and local public notices 
and publications in the Government Gazette. 
 
STRATEGIC IMPLICATIONS 
Community Strategic Plan 2017-2027 
 
Civic Leadership Objective  -  Continually enhance the Shire’s organisational capacity to  
                                                    service the needs of our community. 

Outcome 4.1 An efficient and effective organisation 
1.1.1 Continually improve operational efficiencies and provide effective     
             services. 

 
RISK IMPLICATIONS 
The perceived level of risk is considered low-moderate. A review of a Shire’s local laws is 
required by the Local Government Act 1995. By not complying with the recommendation Council 
would be contravening the Local Government Act 1995 and there would be some temporary 
non-compliance with legislation.  
 
VOTING REQUIREMENT 
Absolute Majority 
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OCM2223/083 - COUNCIL RESOLUTION (Officer Recommendation)  

 
MOVED Cr RA Jury / Cr JN Germain 
 
That with respect to the statutory review of the Local Laws, Council: 
 

1. Notes the completion of a periodic review of local laws in accordance with the 
Local Government Act 1995 section 3.26; and 

 
2. Adopts the recommendations as contained in the Report. 

 
CARRIED BY ABSOLUTE MAJORITY 8/0  
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9.1.4 KENT DISTRICT PISTOL CLUB INC 

 
PROPOSED MEETING DATE: 
PROPONENT: 
LOCATION: 
AUTHOR: 
REPORTING OFFICER: 
FILE NO: 
ASSESSMENT NO: 
ATTACHMENTS: 
DISCLOSURE OF INTEREST: 

 
21 December 2022 
N/A 
N/A 
Nathanael Taekema – Governance Officer 
Adam Seiler – Chief Executive Officer   
GOV.106 
N/A 
Nil 
Nil  
 

 
PURPOSE 
For Council to consider establishment of a formal agreement with the Kent District Pistol Club 
Inc, including a letter confirming permission to use and occupy the premises at 334 Kuringup 
Road Nyabing as a shooting range. 
 
BACKGROUND 
Derek Stock, Secretary of the Kent District Pistol Club Inc submitted the following email to the 
Shire of Kent: 
 
From: Kent District Pistol Club Inc <kentdistrictpistolclub@westnet.com.au>  
To: Kent CSO <cso@kent.wa.gov.au> 
Subject: Kent District Pistol Club Inc  
Importance: High 
 
Dear Sir/Madam, 
  
(further to phone call today at 10.05) 
  
The Western Australian Police Licencing Services (firearms branch) is seeking from the Kent 
District Pistol Club Inc Inc an updated letter showing that we have permission of occupancy/use 
from the Local Shire council to be at the premises at 334 Kurinup Road Nyabing.   
  
Currently the police are up dating  their records off all the firearm ranges and clubs in Western 
Australia and are conducted range inspections to ensure ranges are compliant.   Our ranges are 
compliant and to finalise the paperwork we need a current letter from the shire. 
  
Currently at the range there are two separate clubs belonging to two different associations. Kent 
District Pistol Club Inc Inc (WAPA ) and Kent Distict SSAA.  which share the ranges and club 
house.  Kent District Pistol Club Inc is the original club operating from the premises; constructing 
the 50 25 and 10 metre ranges and the club house.  
  
The club was formed in 1987 and has been in continuous use since.  We hold various shoots in 
the year often involving other clubs from all over WA as does the SSAA.  
  
Regards, 
  
Derek Stock 
Secretary 
Kent District Pistol Club Inc 
0427 212 967   
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COMMENT 
The property in question is Crown Reserve 16286 which is vested in the Shire of Kent for the 
designated purpose ‘Rifle Range’.  
 
The current use of the Reserve is consistent with its designated purpose under the Land 
Administration Act 1997.  
 
The land is not currently zoned but is proposed to be classified ‘Public Open Space’ reserve in 
the Shire’s proposed new Local Planning Scheme No.3. The continued use of the land as a rifle 
range is consistent with the objectives for land classified ‘Public Open Space’ reserve. 
 
Currently there is no formal lease agreement with the Shire of Kent confirming the Club’s access 
and usage rights, including any ongoing obligations in terms of use and management.  
 
STATUTORY IMPLICATIONS 
Land Administration Act 1997 
Local Government Act 1995 
 
POLICY IMPLICATIONS 

3.2.2 Common Seal  

FINANCIAL IMPLICATIONS 
To establish a legal formal agreement to mitigate risks from the Shire and the State is estimated 
at no more than $2,000 which can be adequately covered by existing operational budgets.  
 
STRATEGIC IMPLICATIONS 
Community Strategic Plan 2017-2027 
2 –  Social: 
2.3 –  Existing strong community spirit and pride is fostered, promoted and encouraged.  
4 -  Civic Leadership 
4.1 Continually improve operational efficiencies and provide effective services.  
 
RISK IMPLICATIONS 
To mitigate any risks to the Shire of Kent, contact will be made with a legal firm to discuss some 
form of formal agreement to remove any risk from the Shire and the State while the premises is 
being used.  
 
VOTING REQUIREMENT 
Simple Majority 
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OCM2223/084 - COUNCIL RESOLUTION (Officer Recommendation)  

 
MOVED Cr RA Jury / Cr KV Johnston 
 
That: 
 

1. Council develop a formal agreement with the Kent District Pistol Club Inc 
regarding access and usage rights of the facility at 334 Kuringup Road as a 
shooting range, including any ongoing obligations in terms of use and 
management.  
 

2. Authorises the Chief Executive Officer to have developed an appropriate legal 

formal agreement to permit the usage of the subject premises and associated 

facilities, including, the removal of both the Shire and State from any associated 

risk.  

 

3. Authorises the Shire President and Chief Executive Officer to sign and apply the 

Shire common seal to all legal agreements accordingly;  

 

CARRIED 8/0  
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9.1.5 STATUS OF COUNCIL DECISIONS – NOVEMBER 2022  

 
PROPOSED MEETING DATE: 
PROPONENT: 
LOCATION: 
AUTHOR: 
REPORTING OFFICER: 
FILE NO: 
ASSESSMENT NO: 
ATTACHMENTS: 
 
DISCLOSURE OF INTEREST: 

 
21 December 2022  
N/A 
N/A 
Nathanael Taekema – Governance Officer 
Adam Seiler – Chief Executive Officer  
GOV.106 
N/A 
Attachment 1 - Action Sheet 
Attachment 2 - Outstanding Matters List  
Nil 

 

 
PURPOSE 
To inform the Council of the actions taken in relation to Council decisions.  
 
BACKGROUND 
By providing this report to Council as an agenda item on a monthly basis will keep Council 
informed on the progress of decisions made.  
 
COMMENT 
The status of Council decisions/resolutions is included as an attachment and updated 
monthly. 
 
It is requested that action items be reviewed at each Council meeting.  
 
STATUTORY IMPLICATIONS 
Local Government Act 1995 – Section 5.41 
The CEO’s functions are to:-  
 c) cause Council decisions to be implemented  
 
POLICY IMPLICATIONS 
Nil 
 
FINANCIAL IMPLICATIONS 
Nil  
 
STRATEGIC IMPLICATIONS 
Community Strategic Plan 2017-2027 
Civic Leadership Objective - Continually enhance the Shire’s organisational capacity to 
service the needs our community 
Outcome 4.1 An efficient and effective organisation 
4.1.1 Continually improve operational efficiencies and provide effective services. 
4.1.2 Continue to enhance communication and transparency. 
 
RISK IMPLICATIONS 
N/A 
 
VOTING REQUIREMENT 
Simple Majority 
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OCM2223/085 - COUNCIL RESOLUTION (Officer Recommendation)  

 
MOVED Cr JN Germain / Cr DP Gray 
 
That the following be received by the Council: 
 

1. The Action Sheet for the Council Meeting 16 November 2022;  
2. The Outstanding Matters list dated 21 December 2022.   

 
CARRIED 8/0 
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9.1.6 MONTHLY FINANCIAL REPORTS TO 30 NOVEMBER 2022    

 
PROPOSED MEETING DATE: 
PROPONENT: 
LOCATION: 
AUTHOR: 
REPORTING OFFICER: 
FILE NO: 
ASSESSMENT NO: 
ATTACHMENTS: 
 
DISCLOSURE OF INTEREST: 

 
21 December 2022 
N/A 
N/A 
Christie Smith – Manager Corporate   
Adam Seiler – Chief Executive Officer 
FIN.73 
N/A 
Attachment 1 - Monthly Financial Reports to 30  
November 2022   
Nil 

 

 
PURPOSE 
In accordance with the Local Government (Financial Management) Regulations 1996, to follow is 
the presentation of the Monthly Financial Reports to Council. 
 
BACKGROUND 
Monthly Financial Reports are to be presented to Council and are to be received by Council 
resolution. 
 
COMMENT 
The financial reports for the November period have been prepared using the unaudited previous 
year actuals. Please note no allocation for depreciation and indirect costs will occur at month end 
until the audit has been finalised. Financial reports to 30 June 2022 are anticipated to be signed 
off by the Office of the Auditor General in December 2022.  
 
Large payments for LRCI Phase 3 projects will be due and payable between January – March 
2023, these amount to approximately $293,000. Construction roadworks including sealing works 
will be undertaken in the first half of 2023. Quotations are currently being called for the 
replacement grader and loader which is expected to be purchased early next year.  
 
Reserves term deposit of $4,074,127.97 is due to mature on 30 December 2022, instructions 
have been to roll over the term deposit, principal and interest, with a new maturity date of 30 June 
2023. Estimated interest rate will be 4.08%.  
 
STATUTORY IMPLICATIONS 
Local Government Act 1995 – Section 6.4 
Local Government (Financial Management) Regulations 1996 – Clause 34 and 35 
 
POLICY IMPLICATIONS 
Policy 4.1 Accounting Policies 
 
Objective: To provide the basis for Council’s accounting concepts and reporting guidelines. 

To maintain accounting reporting procedures which comply with Statutory 
Requirements and to demonstrate Council’s financial position. 

 
FINANCIAL IMPLICATIONS 
Ongoing management of Council funds 
 
STRATEGIC IMPLICATIONS 
Community Strategic Plan 2017-2027 
Civic Leadership Objective - Continually enhance the Shire’s organisational capacity to service 
the needs of a growing community. 
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RISK IMPLICATIONS 
N/A 
 
VOTING REQUIREMENT 
Simple Majority 
 

OCM2223/086 - COUNCIL RESOLUTION (Officer Recommendation)  

 
MOVED Cr GW Hobley / Cr TD Borgward 
 
That Council receive the following Monthly Financial Reports as presented: 
 

 Monthly Financial Reports to 30 November 2022  
 

CARRIED 8/0  
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9.1.7 SCHEDULE OF ACCOUNTS PAID TO 30 NOVEMBER 2022   

 
PROPOSED MEETING DATE: 
PROPONENT: 
LOCATION: 
AUTHOR: 
REPORTING OFFICER: 
FILE NO: 
ASSESSMENT NO: 
ATTACHMENTS: 
 
DISCLOSURE OF INTEREST: 

 
21 December 2022  
N/A 
N/A 
Christie Smith – Manager Corporate   
Adam Seiler – Chief Executive Officer  
NAM51 
N/A 
Attachment 1 - Schedule of accounts paid 
Attachment 2 - Schedule of direct debits 
Nil 
 

 
PURPOSE 
Council endorsement of payment to Creditors under CEO Delegated Authority 2.1.2. 
 
BACKGROUND 
Details payments made to creditors since last Council Meeting. 
 
COMMENT 
The Schedule of Accounts Reports as presented, indicate that Council continues to be in a sound 
financial position. 
 
STATUTORY IMPLICATIONS 
Local Government Act 1995 – Section 6.4;  
Local Government (Financial Management) Regulations 1996 – Part 2 – Regulation 11 & 12 
 
POLICY IMPLICATIONS 
Policy 4.1 Accounting Policies 
 
Objective: To provide the basis for Council’s accounting concepts and reporting guidelines.  
To maintain accounting reporting procedures which comply with Statutory Requirements and to 
demonstrate Council’s financial position. 
 
FINANCIAL IMPLICATIONS 
Ongoing management of Council funds 
 
STRATEGIC IMPLICATIONS 
Community Strategic Plan 2017-2027 
Civic Leadership Objective - Continually enhance the Shire’s organisational capacity to service 
the needs of a growing community 
 
RISK IMPLICATIONS 
N/A 
 
VOTING REQUIREMENT 
Simple Majority 
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OCM2223/087 - COUNCIL RESOLUTION (Officer Recommendation)  

 
MOVED Cr WD Tapscott / Cr JN Germain 
 
That Council endorse the payments from the Municipal Fund and Trust Fund for the period 
ending 30 November 2022: 

 
Municipal Fund   $434,713.64      
Trust Fund    $           0.00     
Direct Debits    $170,809.76 
TOTAL    $605,523.40     

 
CARRIED 8/0  
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  9.1.8 BFAC RESOLUTION REGARDING SUPPLY OF FIREFIGHTING BOOTS 

 
PROPOSED MEETING DATE: 
PROPONENT: 
LOCATION: 
AUTHOR: 
REPORTING OFFICER: 
FILE NO: 
ASSESSMENT NO: 
ATTACHMENTS: 
DISCLOSURE OF INTEREST: 

 
21 December 2022 
N/A 
N/A 
Matt Castaldini – Community Emergency Services Manager 
Adam Seiler – Chief Executive Officer 
 
N/A 
Attachment 1 – Shire of Kent BFAC Minutes October 2022 
Nil 

 

PURPOSE 
The Shire of Kent has approved a budget to supply Personal Protective Clothing and Equipment 
(PPC/E) for its Volunteer Bush Fire Brigade Members to meet our obligation under the Work 
Health and Safety Act 2020 (WHS Act). Funding was approved based on 133 volunteers at the 
time of the budget.  
 
BACKGROUND 
The WHS Act changed the obligation to train and equip volunteers from implied to an explicit 
requirement. The Shire of Kent has budgeted to supply 133 volunteer firefighters with a set of 
PPC/E.  
 
At the October 2022 BFAC meeting, a motion was raised to limit the purchase of firefighting 
boots as they did not foresee that they would be used, and redirect funds to purchase more 
firefighting jackets and pants.  
 
Resolution: 
That the Shire of Kent Administration only purchase fire boots for registered Town Brigade 
Members and Active Fire Control Officers, at least in the initial roll out phase of issuing PPC.  
 
Moved: Scott Crosby 
Seconded: Grant Collins 
 
Voting Requirements 
Simple majority required.  
 
COMMENT 
As was noted at the meeting in my comments against the resolution, it is important for the Shire 
to purchase the boots, along with a full suite of PPC/E to ensure we are executing our primary 
duty of care under the WHS Act.  
 
I have spoken with an LGIS representative and have been provided a response with the 
following scenarios with regards to liability.  
 
Situation: A volunteer firefighter of the Shire of Kent is in attendance at an incident and suffers 
an injury.  

 If the Shire has supplied a full suite of PPC/E to the volunteer, and the volunteer has 
chosen not to wear it, the liability under the WHS Act falls to the volunteer as they have 
not acted within their duty. 

 If the Shire has NOT supplied a full suite of PPC/E to the volunteer, and it is proven that 
the lack of PPC/E is a contributing factor to the injury, the Shire would be liable under 
the WHS Act for not supplying PPC/E. 
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The WHS Act also prohibits organisations from securing an insurance policy to cover for 
penalties arising from the Act. The provision of PPC/E to all registered members, along with the 
requirement to complete training to a minimum standard, places the Shire in the best position to 
minimise risk to itself and its volunteers while creating a safer work environment and culture. 
 
While BFAC have taken a pragmatic approach to the matter, with the intention to see more 
volunteers supplied with Jackets, Pants, Gloves etc the Shire acknowledges that without 
supplying the full suite of PPC/E liability still resides with the Shire and also directly with the 
CEO.  
 
With the current budget allocation, we are planning to supply PPC to 133 volunteers out of the 
178 registered volunteers, with local owners/ managers having been prioritised where possible. 
I will be proposing that we provide PPC/E to the remaining 45 volunteers in the next budget.  
 
STATUTORY IMPLICATIONS 
Work Health and Safety Act 2020 
 
The WHS Act details that Persons Conducting a Business or Undertaking (PCBU) have a 
Primary duty of care for workers, with the definition of worker being expanded to include 
volunteers. The Act treats volunteers the same as Shire employees. 
 
Duties of PCBUs are found in Sections 19-26A. 
Duties of workers is found in Section 28. 
Protection of volunteers is found in Section 34, detailing that they can only commit offences 
under Section 28 & 29. 
 
POLICY IMPLICATIONS 
Policy 4 – Risk Management 
 
FINANCIAL IMPLICATIONS 
The Shire has budgeted to supply PPC/E for 133 volunteers, we now have 178 volunteers as of 
November 2022.  
PPC/E is an eligible expenditure under the Local Government Grant Scheme (LGGS) however 
we are unsure on how much will be approved by the team who manages the grant scheme.  
 
STRATEGIC IMPLICATIONS 
Community Strategic Plan 2017-2027 
Civic Leadership Objective - Continually enhance the Shire’s organisational capacity to service 
the needs of a growing community 
 
Key Performance Measures – Volunteer levels  
 
RISK IMPLICATIONS 
Exposure to liability from non-compliance with the Work Health and Safety Act 2020.  
Volunteers not wearing supplied PPC/E 
 
VOTING REQUIREMENT 
Simple Majority 
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OCM2223/088 - COUNCIL RESOLUTION (Officer Recommendation)  

 
MOVED Cr TD Borgward / Cr DP Gray 
 
That Council reject the resolution from BFAC and supply firefighting boots to registered 
members as planned within the current budget. 
 

CARRIED 8/0  
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9.1.9 UNBUDGETED EXPENSE SPEED SIGNS   

 
PROPOSED MEETING DATE: 
PROPONENT: 
LOCATION: 
AUTHOR: 
REPORTING OFFICER: 
FILE NO: 
ASSESSMENT NO: 
ATTACHMENTS: 
DISCLOSURE OF INTEREST: 

 
21 December 2022  
N/A 
N/A 
Mark Tulleken – Manager Infrastructure  
Adam Seiler – Chief Executive Officer  
FIN.91 
N/A 
Nil  
Nil 

 

 
PURPOSE 
Council to consider approval of unbudgeted expenditure for the purchase of five Road Runner 
Matrix Series Radar Speed Signs. Two for Nyabing and three for Pingrup. 
 
BACKGROUND 
Due to numerous requests from Ratepayers for more speed controls to be put in place on the 
main roads through Nyabing and Pingrup pricing was sourced for the purchase of Radar Speed 
Signs. 
 
COMMENT 
Council can only access two of these signs from the WALGA Roadwise Program for three week 
periods at a time which is not acceptable and the SAMS sign trailer purchased can only covers 
one location and is actually not fit for purpose. 
 
The proposed signs would be in place permanently. 
 
STATUTORY IMPLICATIONS 
Local Government Act 1995: 
 
6.8 Expenditure from municipal fund not included in annual budget  
 

(1) A local government is not to incur expenditure from its municipal fund for an 
additional purpose except where the expenditure –  
 

(a) Is incurred in a financial year before the adoption of the annual budget by 
the local government; or  

(b) Is authorised in advance by resolution*; or  
(c) Is authorised in advance by the mayor or president in an emergency.  
 
*Absolute majority required.  
 

POLICY IMPLICATIONS 
Policy 4.1 Accounting Policies 
 
Objective: To provide the basis for Council’s accounting concepts and reporting guidelines. 

To maintain accounting reporting procedures which comply with Statutory 
Requirements and to demonstrate Council’s financial position. 

 
FINANCIAL IMPLICATIONS 
This is an unbudgeted expense and therefore requires approval by Absolute Majority.  
The total unbudgeted expense would be $28,700.00 exclusive of GST. 
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STRATEGIC IMPLICATIONS 
Community Strategic Plan 2017-2027 
Social Objective – To provide community facilities and promote social interaction including 
Maintaining a healthy and safe community through proactive speed signage. 
 
RISK IMPLICATIONS 
Positive risk implications due to better compliance with speed limits through town centres. 
Studies have shown that when radar signage alerts speedsters that they are speeding then they 
will slow down in 80% of cases and overall compliance with the posted speed will improve by 
up to 60%. 
 
VOTING REQUIREMENT 
Absolute Majority  
 
OFFICER RECOMMENDATION 
 
That Council approve unbudgeted expenditure from the Municipal Fund up to $28,779.00 
exclusive of GST for the purchase of five Road Runner Matrix Series Radar Speed Signs. 
 

OCM2223/089 - COUNCIL RESOLUTION 

 
MOVED Cr JN Germain / Cr GW Hobley 
 
That Council support the purchase of five Road Runner Matrix Series Radar Speed Signs 
for $28,779.00 exclusive of GST, however prior to acquisition, request the Chief Executive 
Officer investigate all possible external funding sources.  

 
CARRIED BY ABSOLUTE MAJORITY 8/0  

 

Item 9.1.9 Amendment to Officer Recommendation 

Council considered the merit of the item in relation to acquisition of permanent traffic calming 

devices, and acknowledged driver behaviour in the area is questionable. 

To this end, Council approved purchase of same in the event the Chief Executive Officer is 

unable to secure Grant Funding capable of supporting the project, subject to consideration 

within the 2022/2023 Budget Review. 
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10. ELECTED MEMBERS MOTION OF WHICH PREVIOUS NOTICE HAS BEEN GIVEN 
 
11. NEW BUSINESS OF AN URGENT NATURE AGREED TO BY RESOLUTION OF 

COUNCIL 
 

OCM2223/090 - COUNCIL RESOLUTION (Procedural Motion) 

MOVED Cr KV Johnston / Cr JN Germain 
 
That the urgent business of item 11.1.1 be considered at this meeting. 
 

CARRIED 8/0 

 
Cr Wayne Tapscott declared an interest in the following item as it directly related to his position 

of Office of Councillor. 

Council considered the level of interest, and determined there was no financial interest, 

however declared Cr Tapscott would abstain from voting on the recommendation and was 

permitted to remain in the Chambers. 

11.1.1 RESIGNATION OF OFFICE OF COUNCILLOR – WAYNE TAPSCOTT 

 
PROPOSED MEETING DATE: 
PROPONENT: 
LOCATION: 
AUTHOR: 
REPORTING OFFICER: 
FILE NO: 
ASSESSMENT NO: 
ATTACHMENTS: 
DISCLOSURE OF INTEREST: 

 
21 December 2022  
Cr Wayne Tapscott 
Pingrup 
Adam Seiler – Chief Executive Officer 
Adam Seiler – Chief Executive Officer 
 
Nil 
Letter of Resignation – Wayne Tapscott.pdf 
N/A 

 
PURPOSE 
Formal receipt of the letter of resignation from Cr Wayne Tapscott, with effect Sunday 1st 
February 2023 
  
BACKGROUND.    
The Chief Executive Officer received correspondence from Cr Tapscott on Sunday 18th 
December 2022. 
 
COMMENT 
Cr Tapscott has provided notice of resignation to come into effect 1 February 2023, in 
accordance with section 2.32 (b) of the Local Government Act 1995 and expects to remain in 
the district for a short period post this time, however will have significantly reduced 
commitments when the sale process of his rural property is finalised. 
 
In accordance with the Local Government Act 1995 the following section is relevant to the 
resignation and the 2023 Ordinary Bi-Annual elections: 
 

4.17. Cases in which vacant offices can remain unfilled 

(2) If a member’s office becomes vacant under section 2.32 —  

(a) after the third Saturday in January in the election year in which the term of the office 
would have ended under the Table to section 2.28; but  
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(b) before the third Saturday in July in that election year,  

the council may, with the approval of the Electoral Commissioner, allow the vacancy to 
remain unfilled and, in that case, the term of the member who held the office is to be 
regarded in section 4.6 as ending on the day on which it would have ended if the vacancy 
had not occurred.  

(3) If a councillor’s office becomes vacant under section 2.32 and under subsection (4A) 
this subsection applies, the council may, with the approval of the Electoral Commissioner, 
allow * the regarded in section 4.6 as ending on the day on which it would have ended if 
the vacancy had not occurred.  

 * Absolute majority required.  

(4A) Subsection (3) applies —  

(a) if —   

(i) the office is for a district that has no wards; and  

(ii) at least 80% of the number of offices of member of the council in the district 
are still filled;  

or  

(b) if —   

(i) the office is for a ward for which there are 5 or more offices of councillor; and 

(ii) at least 80% of the number of offices of councillor for the ward are still filled. 

 
For the purposes of reference, the Saturday 21 January 2023 relates to 4.17(a) above. 
 
Cr Tapscott’s term was originally scheduled to conclude 18 October 2025, with Crs Crosby, 
Borgward, Jury and Hobley, assuming they remain in office, will become vacant on 21 October 
2023. 
 
With the conclusion of the Elected Member Representation Review on Friday 9 December 
2022 receiving zero submissions, Council has the opportunity to proceed. 
 
It would be pragmatic to transition under a voluntary reform pathway to either: 
 

 7 Councillors, with the four expiring positions reduced to three vacancies for election 
of a four-year term to October 2027, and, 
 
Application is made to the Electoral Commission to hold the extraordinary election to 
fill Cr Tapscott’s vacancy at the Ordinary Election in 2023 with a two-year term expiring 
October 2025; 
 
or 
 

 6 Councillors with application made to the Electoral Commission to hold the vacant 
positon over to October 2023 whilst the Chief Executive Officer makes application to 
the Department of Local Government, Sport and Cultural Industries (DLGSC) to 
transition to a membership base of six Councillors in effect from October 2023; 
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STATUTORY IMPLICATIONS  
Local Government Act 1995 section 4.17 Cases in which vacant offices can remain unfilled. 
 
POLICY IMPLICATIONS  
Nil. 
 
FINANCIAL IMPLICATIONS .  
Nil 
 
STRATEGIC IMPLICATIONS  

Community Strategic Plan 2017-2027 

Civic Leadership Objective – Continually enhance the Shire’s organisational capacity to 

service the needs of our community 

RISK IMPLICATIONS  
Nil 
 
VOTING REQUIREMENT  
Absolute Majority 
 

OCM2223/091 - COUNCIL RESOLUTION (Officer Recommendation)  

 
MOVED Cr JN Germain / Cr DP Gray 
 
That Council: 

1. Accept the resignation from the Office of Councillor from Cr Wayne Tapscott with effect 
Sunday 1 February 2023 and formally acknowledge same. 
 

2. In accordance with Local Government Act 1995 section 4.17 Cases in which vacant 
offices can remain unfilled, seek approval from the Electoral Commissioner to allow 
the vacancy to remain unfilled. 
 

3. Make formal application to the Department of Local Government, Sport and Cultural 
Industries (DLGSC) to transition to a membership base of six Councillors with effect 
from October 2023; 
 

CARRIED BY ABSOLUTE MAJORITY 7/0  
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12. MATTERS BEHIND CLOSED DOORS 
 

That the meeting be closed to the public in accordance with section 5.23 Local 
Government Act 1995, 5.5.23(2)) 
 

 Matters affecting employee(s) 

 Personal affairs of any person(s), including financial and/or commercial Contracts 

 Commercial Confidentiality 

 Legal advice/matters 

 Public safety/security matters where public knowledge may be prejudicial. 
 

13. MEETING CLOSED 
There being no further business the Shire President Cr Scott Crosby, closed the 
meeting at 10:13am. 
 

I certify these minutes were confirmed at the 
Ordinary Meeting of Council held 15 February 2023.  

 
 

 ..........................................................................  
Cr Scott Crosby – Shire President 

 
 

 ..........................................................................  
Date 

 


