5.1.8 - Gravel Acquisition

1. Objective:
To ensure that the Shire of Kent provides fair and equitable compensation to all landowners
within the Local Government Area for the acquisition of gravel as a road-building material.

2. Policy Statement:
An appropriate and effective internal control framework is the responsibility of all employees.

All employees are accountable for implementing systems, controls, processes and procedures
in their own area of responsibility and will play a part in the internal control framework in
differing degrees.

The Shire will, when materials for construction and maintenance purposes need to be sourced
from private land, obtain such material in consultation with the landowner or his/her authorised
representative. Where such negotiations are successful the Shire will:

a) Satisfactorily rehabilitate pit areas if requested, including drainage, upon completion of
extraction;

b) Construct where necessary and repair affected haul roads, gates, fences or other
structures; and

c) Negotiate compensation with the landowner for materials extracted from within the
Shire district, up to a rate of $3.00 per bank cubic metre for gravel (dependant on
quality of gravel). Payment for gravel royalties will be by normal bank payment
processes.

The Shire of Kent will not pay for gravel acquisitions by way of private works in lieu on behalf
of the landowner.

Should an agreement for the removal of gravel not be reached with the land owner and the
Chief Executive Officer (CEO) considers the acquisition of these materials in the best interest
of the public, the CEO is to provide such notices, and takes such actions, as are prescribed
by the Local Government Act 1995 to secure these materials.

3. Legislation:
Section 3.27 of the Local Government Act 1995 states:

Particular things a Local Government can do on land that is not Local Government
Property -

1. A Local Government may, in performing its general functions, do any of the things
prescribed in Schedule 3.2 even though the land in which it is done is not Local
Government property and Local Government does not have consent to do it;

2. Schedule 3.2 may be amended by Regulation; and
3. If Schedule 3.2 expressly states that this subsection applies, subsection (1) does not

authorise anything to be done on land that is being used as a site or curtilage of a
building or has been developed in any other way or is cultivated.



Schedule 3.2 of the Local Government Act 1995 states:

The Local Government may

(3) Take from land any native growing or dead timber, earth, stone, sand or gravel that,
in its opinion, the Local Government requires for making or repairing a thoroughfare,
bridge, culvert, fence or gate.

(4) Deposit and leave on land adjoining the thoroughfare any timber, earth, stone,
sand, gravel and other material that persons engaged in making or repairing a
thoroughfare, bridge, culvert, fence or gate do not, in the Local Government’s opinion,
require.

Section 3.22 of the Local Government Act 1995 stipulates that an owner or occupier of land
is to be compensated by the Local Government for any damages sustained through the
performance of its functions under this Act.

4.. Procedures:
Acquisition

Staff will abide by the following procedures when attempting to secure road building materials
from private lands:

a)

b)

The Manager Infrastructure and/or Chief Executive Officer shall approach landowners
and request acquisition from their property by way of right of entry to search for
materials.

If suitable materials are located a written agreement (as attached as appendix 1) is to
be reached with the landowner for compensation for materials removed. The written
agreement is to be signed by both parties and a copy is to be provided to the
landowner.

Payment for road building materials acquired from the landowner will be in accordance
with Council’s schedule of payments and negotiated between the landowner and the
Manager Infrastructure.

Should agreement for the removal of road building materials not be reached with the
landowner, procedures to take such materials in accordance with the Legislation
detailed in the Local Government Act, 1995 will be considered by the CEO prior to
commencement.

Once gravel has been pushed it legally becomes the property of the Shire and will be
paid for in accordance with the measurements undertaken by the Manager
Infrastructure at the time gravel is removed from the property.

Excavation

Existing access tracks where possible are to be utilised and will be maintained by the Shire
for the duration of works and on completion.

Excavation is not to encroach any closer than 3 meters from any fence line.

Damages

The Shire will reinstate any fencing and access tracks damaged during the course of works.



Rehabilitation

If requested by the landowner, Staff will rehabilitate exhausted pits. Rehabilitation will include
the Borrow pit floor to be ripped, top soil and other overburden is to be pushed back over the
borrow pit. Inclines on sides of borrow pits are to be reduced to a suitable back slope. Any
other requirements are to be negotiated with the landholder in writing before commencement
of works.

5.  Variation to this policy:
This policy may be cancelled or varied from time to time.
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SHIRE OF KENT
ABN 74 945 163 281

AGREEMENT BETWEEN THE SHIRE OF KENT AND LANDOWNER FOR THE
ACQUISITION OF GRAVEL

NAME:

ADDRESS:

PHONE NUMBER:

ESTIMATED VOLUME:

FROM LOCATIONS:

PAYMENT:

Council will pay the landowner on receipt of
tax invoice. Please forward tax invoice with
banking details to admin@kent.wa.gov.au

Agreed gravel compensation rate is:

S per bank cubic metre (GST exclusive)

IS REHABILITIATION REQUIRED:

If YES please note any additional rehabilitation
conditions agreed, other than those listed in
Council’s Policy)

YES/NO (please circle)

LANDOWNERS CONSENT:

Signature:

(name) hereby give consent to the Shire of Kent to remove

gravel as details above in accordance with Council Policy and conditions outlined.

Date:

ACCEPTANCE:

Council’s Policy are adhered to.

Signature:

The Shire of Kent hereby undertakes to ensure that the requirements as noticed in this form and in

Date:

Chief Executive Officer




