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DISCLAIMER 

No responsibility is implied or accepted by the Shire of Kent for any act, omission or 

statement or intimation occurring during Council or committee meetings.  

 

The Shire of Kent disclaims any liability for any loss whatsoever and howsoever caused 

arising out of reliance by any person or legal entity on any such act, omission or statement 

or intimation occurring during Council or committee meetings.  

 

Any person or legal entity who acts or fails to act in reliance upon any statement, act or 

omission made in a Council or committee meeting does so at that person’s or legal entity’s 

own risk.  

 

In particular and without detracting in any way from the broad disclaimer above, in any 

discussion regarding any planning application or application for a licence, any statement 

or intimation of approval made by any member or officer of the Shire of Kent during the 

course of any meeting is not intended to be and is not taken as notice of approval from the 

Shire of Kent.  

 

The Shire of Kent advises that anyone who has any application lodged with the Shire of 

Kent shall obtain and should only rely on WRITTEN CONFIRMATION of the outcome of 

the application, and any conditions attaching to the decision made by the Shire of Kent in 

respect of the application.  

 

Christie Smith  

ACTING CHIEF EXECUTIVE OFFICER  
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1. DECLARATION OF OPENING AND ANNOUNCEMENT OF 
VISITORS  

 
The meeting was opened at 5:36pm by the Shire President.  
 

2. RECORD OF ATTENDENCE/APOLOGIES AND APPROVED 
LEAVE OF ABSENCE  

 
Members  
Cr S Crosby    Shire President  
Cr K Johnston    Deputy Shire President  
Cr T Borgward    Member  
Cr D Gray    Member 
Cr G Hobley    Member 
Cr RA Jury    Member 

 

Staff  
C Smith    Acting Chief Executive Officer 

 M Tulleken    Manager Infrastructure   

 
Members of the Public  

 Nil  

 
Apologies   

 Nil 

 
Members on Approved Leave of Absence Previously Granted  
Cr J Germain    Member  

 

3. DISCLOSURES OF INTEREST  
Nil 

 

4. PUBLIC QUESTION TIME  
Nil 

 

5. APPLICATIONS FOR LEAVE OF ABSENCE  
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6. CONFIRMATION AND RECEIVING OF MINUTES/BUSINESS ARISING  
 

6.1.1 ORDINARY MEETING OF COUNCIL HELD 19 April 2023 
 

OCM2223/138 - COUNCIL RESOLUTION (Officer Recommendation)  

 
MOVED Cr KV Johnston / Cr GW Hobley  
 
That the minutes of the Ordinary Council Meeting of the Shire of Kent held at the 
Nyabing Council Chambers, on Wednesday 19 April, 2023 be CONFIRMED. 
 

CARRIED 6/0 
 

6.1.2 AUDIT COMMITTEE MEETING HELD 8 May 2023 
 

OCM2223/139 - COUNCIL RESOLUTION (Officer Recommendation)  

 
MOVED Cr DP Gray / Cr GW Hobley  
 
That the minutes of the Audit Committee Meeting of the Shire of Kent held at the 
Nyabing Council Chambers, on Monday 8 May, 2023 be CONFIRMED. 
 

CARRIED 6/0 
 
 
 
 

7. ANNOUNCEMENTS BY THE PRESIDING PERSON WITHOUT DISCUSSION  
 

8. PETITIONS/DEPUTATIONS/PRESENTATIONS/SUBMISSIONS  
 

9. OFFICER REPORTS  
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9.1.1 PROPOSED LOCAL LAW – ANIMALS, ENVIRONMENT AND NUISANCE 

 

PROPOSED MEETING DATE: 

PROPONENT: 

LOCATION: 

AUTHOR: 

REPORTING OFFICER: 

FILE NO: 

ASSESSMENT NO: 

ATTACHMENTS: 

 

DISCLOSURE OF INTEREST: 

 

 

16 May 2023 

N/A 

N/A 

Nathanael Taekema – Governance Officer 

Christie Smith – Acting Chief Executive Officer  

GOV.238 

N/A 

Attachment 1 – Proposed Animals, Environment and 

Nuisance Local Law 

N/A 

 

PURPOSE 

To commence the statutory processes for adoption of a local law in accordance with the Local 

Government Act 1995 s.3.12. 

 

BACKGROUND 

This proposed local law follows on from the review of local laws accepted by Council at the 

December 2022 Council Meeting. 

 

The Local Government Act requires the following statements be made in the agenda and 

minutes of the meeting –  

- Purpose – to provide for the regulation, control and management of animals and the 
prevention of environmental damage and nuisances  

- Effect – to establish the requirements with which any person keeping animals, or 
undertaking activities that have the potential to impact the environment or create 
nuisance must comply. 

 

COMMENT 

There are a number of matters that Council should be aware of –  

(1) Terms used –  
(a) “the local government” – depending on the context, may mean the organisation, so 

that where a matter is administrative (a form, notice to the administration, etc) no 
delegation is required.  However, where a decision is required, consistent with Dept 
of Local Government Guidelines, it should be read as being the highest possible 
decision making level, which is the Council.  In line with the Guidelines these 
decisions may be delegated to the CEO unless specified.   
There are important legislative and administrative differences between appointment 

as an authorised person and delegation of power. 

(b) “by resolution” – limits the decision to Council at a meeting, and cannot be delegated 
to the CEO, since it requires a resolution.  This is consistent with the Department’s 
interpretation of the term “Council” to mean the elected members in session, and is 
not to be interpretated as being able to be delegated to CEO, nor to mean 
administratively. 

(c) Council, CEO or other specific position – the function, role or power cannot be 
removed from that position or role, nor over-ridden. 
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(d) Authorised person / delegation – an authorised person’s function and actions are 
defined by the local law and is able to act within previously defined parameters.  A 
delegation relates to decision a person who has been given the power to make a 
decision rather than the Council. 

(2) Use of policy to specify standards and activities.  In accordance with the Local 
Government Act s.2.7, policies are to be set by Council, no the CEO, who may still issue 
executive instructions.  Care needs to be exercised since policy should be seen as 
instructions by Council to employees on what they may approve, or when to act.  Policy 
should not be used as a direct control of the public, unless the necessary processes are 
undertaken.   

(3) Application of the local law –  
(a) the local law applies throughout the district, but then limits that application to 

townsites or land with specific zoning in various clauses and Parts 
(b) Local Planning Scheme No.3 has a mixed use zoning, which could be used for 

residential as well as commercial or similar use, which has complicated how some 
of the provisions are applied.  LPS No.3 also has land zoned “rural” inside townsites 
as well as outside areas, which also created a degree of complication. 

(4) Notice to correct and undertaking remedial works – clauses 9.2, 9.3 and 9.4 are powers 
of the Council where damage, nuisance or other non-compliance has occurred.  Similar 
to an infringement notice or a prosecution, these also rely on knowing the identity of the 
offender.  These clauses allow, where the offender is known, to – 
(a) Issue a notice to repair, pay for repairs or carry out works needed for compliance 

with the local law.  Generally, if there is damage, it is suggested that paying for 
reinstatement or repairs is most appropriate as the local government would then 
control the standard of works. 

(b) If the recipient of the notice does not comply with the notice, they can be infringed 
or prosecuted. 

(c) The local government may carry out the works and recover the cost as a debt, 
applying interest to the outstanding amount if necessary, or taking legal action.  This 
is consistent with the provisions of the Local Government Act s.3.25 and 3.26 in 
relation to notices issued concerning Schedule 3.1 matters. 

 

The statutory process is the same for making, amending or revoking a local law –  

 Local public notice inviting public comment – minimum of 6 weeks  
 During this time, submit to Dept of Local Government, Sport and Cultural Industries. 
 At the end of public comment period, summary of public comments and any changes 

recommended by DLGSC to Council for decision regarding those comments, and 
consideration of any changes to the draft local law 

 final adoption of the amendment local law by Council 
 publication in the Government Gazette 
 local public notice to be given of the adoption, publication and commencement date of 

the local law 
 submission all necessary documents to Parliamentary Joint Standing Committee on 

Delegated Legislation for their review. 
 

Local public notice of a proposed local law requires that the community be given the opportunity 

to comment for a minimum of 6 weeks.  The notice is required to be published on the Shire’s 

website and at least 3 other places.   

 

Should significant amendments be made at time of final adoption, the statutory public comment 

period must be recommenced. 
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The JSCDL reviews the local law, its effects and may recommend to Parliament that it be 

amended and request an undertaking, or that it be disallowed.  The JSCDL will not review the 

local law until after it has been formally adopted, Gazetted etc. 

 

STATUTORY IMPLICATIONS 

 

Local Government Act 1995 – 

- s 3.12 – Procedure for making local laws 
- s.3.13 – Significant changes require recommencement of proposal 
- s.3.14 – Unless otherwise provided for, local laws come into effect 14 days after Gazettal 
- s.3.15 – local public notice of the final adoption/making of a local law to be given 

 

Cat Act 2011 – 

- s.79 – local laws 
 

POLICY IMPLICATIONS 

Future adoption of Council policy for control and approval of kennels etc as provided in the 

proposed local law. 

 

FINANCIAL IMPLICATIONS 

Advertising of the proposed local law, and after final adoption, publication in the Government 

Gazette. 

 

STRATEGIC IMPLICATIONS 

Community Strategic Plan 2017-2027 

 

Civic Leadership Objective  -  Continually enhance the Shire’s organisational capacity to  

                                                    service the needs of our community. 

Outcome 4.1 An efficient and effective organisation 

1.1.1 Continually improve operational efficiencies and provide effective     

             services. 

 

RISK IMPLICATIONS 

The perceived level of risk is considered low-moderate.   

 

VOTING REQUIREMENT 

Simple Majority 
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OCM2223/140 - COUNCIL RESOLUTION (Officer Recommendation)  

 
MOVED Cr RA Jury / Cr TD Borgward 
 

That 

1. in accordance with the Local Government Act s.3.12(2) and (3) and all other legislation 
enabling it, local public notice be given that Council intends to make an Animals, 
Environment and Nuisance Local Law, and inviting submissions for a minimum 6 
week period –  

- Purpose – to provide for the regulation, control and management of animals and 
the prevention of environmental damage and nuisances  

- Effect – to establish the requirements with which any person keeping animals, 
or undertaking activities that have the potential to impact the environment or 
create nuisance must comply. 

2. in accordance with the Local Government Act s.3.12(3), copies of the proposed local 
law be – 
- sent to the Minister for Local Government; 
- made available to any other person requesting a copy. 

 
CARRIED 6/0 
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9.1.2 PROPOSED LOCAL LAW – BUSH FIRE BRIGADES 

 

PROPOSED MEETING DATE: 

PROPONENT: 

LOCATION: 

AUTHOR: 

REPORTING OFFICER: 

FILE NO: 

ASSESSMENT NO: 

ATTACHMENTS: 

 

 

DISCLOSURE OF INTEREST: 

 

 

16 May 2023 

N/A 

N/A 

Nathanael Taekema – Governance Officer 

Christie Smith –Acting Chief Executive Officer  

GOV.238 

N/A 

Attachment 1 – Proposed Bush Fire Brigades Local Law 

Attachment 2 – DFES advice – Establishment of Bush Fire 

Brigades 

N/A 

 

PURPOSE 

To commence the statutory processes for adoption of a local law in accordance with the Local 

Government Act 1995 s.3.12. 

 

BACKGROUND 

This proposed local law follows on from the review of local laws accepted by Council at the 

December 2022 Council Meeting. 

 

The Local Government Act requires the following statements be made in the agenda and 

minutes of the meeting –  

- Purpose – to make provisions for establishment and roles of officers of Bush Fire 
Brigades in accordance with the Bush Fires Act 1954. 

- Effect – to align the requirements for Bush Fire Brigades with legislation and local 
practice. 

 

COMMENT 

The Bush Fires Act requires a local government to adopt a local law –  

s.43 – Election and duties of officers of bush fire brigades 

A local government which establishes a bush fire brigade shall by its local laws provide for 

appointment or election of captain, a first lieutenant and other officers, and shall prescribe 

their duties 

 

Extracts from the Dept of Fire and Emergency Services advice to Council in January 2023 – 

If a BFB is established, then this must be done in accordance with a LG’s local law, 

pursuant to the powers given by section 41 of the Bush Fires Act 1954 (BF Act). 

 

DFES note that they are liaising with WA Local Government Association.  However, a query with 

WALGA in relation to another local government’s BFB local law has not resulted in any response 

whatsoever. 

 

  



Ordinary Council Meeting Minutes  16 May 2023 

Page | 11 

The query was in relation to whether WALGA was intending to update the model BFB Local Law 

that appears to be strongly adhered to by both DFES and the Parliamentary Joint Standing 

Committee on Delegated Legislation, despite –  

- the Bush Fire Act being 70 years old; 
- the WALGA model local law being over 20 years old,  

o not updated for changes in legislation, particularly the Workplace Health and 
Safety Act 

o unrealistic and unachievable for small local governments and small brigades 
- no longer considered fit for purpose by many local governments including large local 

governments such as Rockingham, Wanneroo, Greater Geraldton and Carnarvon 
- the model local law, if adopted, is very highly likely to be simply ignored as irrelevant 

 

We are aware of a substantial legal opinion that contradicts the DFES position.  The legal opinion 

had been accepted by the JSCDL who withdrew their request for an undertaking from several 

local government, but their objections appear to have been reinstated in recent times. 

 

Extracts from Shire of Carnarvon Minutes of January 2022 –  

 

Sections of the Bush Fires Act where a local government may make local laws are –  

 • Under s.33(5a) to require land owners to make fire breaks. Section 33(1) though 
allows this to be done simply by publishing a notice in the Gazette or a newspaper 
circulating in the district; and where a local government does so the provisions of the 
notice override the local law.  

 • Under s.41(1), to establish and maintain one or more bush fire brigades and equip 
them with appliances, equipment and apparatus; and  

 Under s.62, make local laws in relation to – 

o the appointment, employment, payment, dismissal and duties of bush fire 
control officers; and  

o the organisation, establishment, maintenance and equipment with appliances 
and apparatus of bush fire brigades to be established and maintained by the 
local government; and  

o any other matters affecting the exercise of any powers or authorities 
conferred and the performance of any duties imposed upon the local 
government by this Act.  

 
The proposed deals only with those matters which the Bush Fires Act says it shall.  

 

In essence, the Committee considers that if a local government wishes to regulate the 

activities of a bush fire brigade then the Bush Fires Act requires that it be done by local law. 

In its view the Shire’s local law does not contain the matters that it ‘may’ regulate and is 

therefore not compliant with the Bush Fires Act.  

 

The issue is what amounts to ‘regulate’.  As noted above, the Bush Fires Act provides for 

some matters that shall be regulated by a local law, and others that may.  This is discussed 

further below. 
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The Shire’s local law consultant reviewed the letter from the Committee dated 17 December 

2021 and advises that:  

 The local government mentioned in the Committee’s correspondence (the City of 
Rockingham) was in the process of handing over management of its bush fire 
brigades to the Department of Fire and Emergency Services and that as handover 
would be complete by the time a new local was made, decided to not oppose 
disallowance and later repealed its bush fire brigade local law altogether;  

 There are at least four other local governments that have recently made local laws 
similar to the Shire’s Local Law which were not queried by the Committee; and  

 The Committee has the view that if a local government chooses to regulate matters 
referred to in section 62(1) of the Bush Fires Act 1954 it must do so by making a local 
law, and in his opinion the Shire’s proposed agreements do not amount to regulation. 
‘Shall’ is compulsory; ‘may’ is discretionary.  

 

Fundamentally, the Shire does not wish to regulate the activities of volunteer bush fire 

brigades.  ‘Regulation’ implies prescriptive measures and punitive action such as the issuing 

of notices, infringements or prosecution in the event of a breach, which is not considered 

appropriate when dealing with volunteers.  

 

Section 62 of the Bush Fires Act 1954 provides that local governments ‘may’ make local 

laws about the matters listed. Interpretation of ‘may’ vs ‘shall’ is the underlying difference of 

opinion. 

 

It is further noted that a local law for the establishment of a joint bush fire brigade with another 

local government –  

42. Local governments may join in establishing bush fire brigade 

(1) Two or more local governments may by agreement join in establishing, maintaining, 

and equipping with appliances, equipment and apparatus, a bush fire brigade to act as the 

bush fire brigade of each local government under and for the purposes of this Act. 

 

The Act does not stipulate a local law is required, so the position of DFES is inconsistent with 

this section of the Act.  If a brigade can only be managed by local law, there are many challenges 

to a joint brigade. 

 

Council may wish to seek their own, specific legal opinion to verity. 

 

Accordingly, it is considered that – 

- DFES may object to any local law that is not substantially the same as WALGA model, 
regardless of its inadequacies; 

- the JSCDL may support the position of DFES, despite any legal opinions that have been 
or may be obtained; 

- therefore, the JSCDL would likely either require and undertaking to be made to amend 
the local law, or more likely disallow it. 

 

The proposed local law– 

- recognises that brigades are not independent, but are ultimately responsible to the local 
government; 

- includes provision for appointment of brigade officers directly by Council if considered 
necessary or appropriate, similar to appointment of fire control officers (which are 
required to be by Council, and are not an elected position). 
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The local law does not address fire hazards, fire breaks etc.  It is suggested that this be done 

by the preparation and adoption of a formal notice in accordance with the Bush Fires Act s.33 

as a matter of priority.  A notice has all the effect and weight of a local law, and is actionable 

through infringements or court action if necessary.   

 

Since brigades are to be established, named and have their geographic area of responsibility 

determined by Council in accordance with the Bush Fire Act and the local law, it is suggested 

that Council consider the adoption of a policy naming the brigades and with a map of the area 

of each brigade.  This does not affect in any way, the ability for brigades to cross the defined 

areas of responsibility, but does impact the chain of command within the specified area of 

responsibility. 

 

Other matters that Council should be aware of –  

(5) Terms used –  
(e) “the local government” – depending on the context, may mean the organisation, so 

that where a matter is administrative (a form, notice to the administration, etc) no 
delegation is required.  However, where a decision is required, consistent with Dept 
of Local Government Guidelines, it should be read as being the highest possible 
decision making level, which is the Council.  In line with the Guidelines these 
decisions may be delegated to the CEO unless specified.   
There are important legislative and administrative differences between appointment 

as an authorised person and delegation of power. 

(f) “by resolution” – limits the decision to Council at a meeting, and cannot be delegated 
to the CEO, since it requires a resolution.  This is consistent with the Department’s 
interpretation of the term “Council” to mean the elected members in session, and is 
not to be interpretated as being able to be delegated to CEO, nor to mean 
administratively. 

(g) Council, CEO or other specific position – the function, role or power cannot be 
removed from that position or role, nor over-ridden. 

(h) Authorised person / delegation – an authorised person’s function and actions are 
defined by the local law and is able to act within previously defined parameters.  A 
delegation relates to decision a person who has been given the power to make a 
decision rather than the Council. 

 

The statutory process is the same for making, amending or revoking a local law –  

 Local public notice inviting public comment – minimum of 6 weeks  
 During this time, submit to Dept of Local Government, Sport and Cultural Industries. 
 At the end of public comment period, summary of public comments and any changes 

recommended by DLGSC to Council for decision regarding those comments, and 
consideration of any changes to the draft local law 

 final adoption of the amendment local law by Council 
 publication in the Government Gazette 
 local public notice to be given of the adoption, publication and commencement date of 

the local law 
 submission all necessary documents to Parliamentary Joint Standing Committee on 

Delegated Legislation for their review. 
 

Local public notice of a proposed local law requires that the community be given the opportunity 

to comment for a minimum of 6 weeks.  The notice is required to be published on the Shire’s 

website and at least 3 other places.   
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Should significant amendments be made at time of final adoption, the statutory public comment 

period must be recommenced. 

 

The JSCDL reviews the local law, its effects and may recommend to Parliament that it be 

amended and request an undertaking, or that it be disallowed.  The JSCDL will not review the 

local law until after it has been formally adopted, Gazetted etc. 

 

STATUTORY IMPLICATIONS 

Local Government Act 1995 – 

- s 3.12 – Procedure for making local laws 
- s.3.13 – Significant changes require recommencement of proposal 
- s.3.14 – Unless otherwise provided for, local laws come into effect 14 days after Gazettal 
- s.3.15 – local public notice of the final adoption/making of a local law to be given 

 

Dog Act 1976 – 

49. Local laws 

A local government may make local laws — 

(a) for its district and any other area that is to be regarded, for the purposes of this Act, 

as being within that district; 

 

POLICY IMPLICATIONS 

Future adoption of Council policy for control and approval of kennels etc as provided in the 

proposed local law. 

 

FINANCIAL IMPLICATIONS 

Advertising of the proposed local law, and after final adoption, publication in the Government 

Gazette. 

 

STRATEGIC IMPLICATIONS 

Community Strategic Plan 2017-2027 

 

Civic Leadership Objective  -  Continually enhance the Shire’s organisational capacity to  

                                                    service the needs of our community. 

Outcome 4.1 An efficient and effective organisation 

1.1.2 Continually improve operational efficiencies and provide effective     
             services. 

 

RISK IMPLICATIONS 

The perceived level of risk is considered low-moderate.   

 

VOTING REQUIREMENT 

Simple Majority 
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OCM2223/141 - COUNCIL RESOLUTION (Officer Recommendation)  

 
MOVED Cr DP Gray / Cr RA Jury 
 

That 

1. in accordance with the Local Government Act s.3.12(2) and (3) and all other 
legislation enabling it, local public notice be given that Council intends to make a 
Bush Fire Brigades Local Law, and inviting submissions for a minimum 6 week 
period –  
- Purpose – to make provisions for establishment and roles of officers of Bush 

Fire Brigades in accordance with the Bush Fires Act 1954. 
- Effect – to align the requirements for Bush Fire Brigades with legislation and 

local practice. 
2. in accordance with the Local Government Act s.3.12(3), copies of the proposed local 

law be – 

- sent to the Minister for Local Government and Minister for Emergency Services; 
- made available to any other person requesting a copy. 

 
CARRIED 6/0 
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9.1.3 PROPOSED LOCAL LAW – CEMETERIES  

 

PROPOSED MEETING DATE: 

PROPONENT: 

LOCATION: 

AUTHOR: 

REPORTING OFFICER: 

FILE NO: 

ASSESSMENT NO: 

ATTACHMENTS: 

DISCLOSURE OF INTEREST: 

 

 

16 May 2023 

N/A 

N/A 

Nathanael Taekema – Governance Officer 

Christie Smith – Acting Chief Executive Officer  

GOV.238 

N/A 

Attachment 1 – Proposed Cemeteries Local Law 

N/A 

 

PURPOSE 

To commence the statutory processes for adoption of a local law in accordance with the Local 

Government Act 1995 s.3.12. 

 

BACKGROUND 

This proposed local law follows on from the review of local laws accepted by Council at the 

December 2022 Council Meeting. 

 

The Local Government Act requires the following statements be made in the agenda and 

minutes of the meeting –  

- Purpose – to provide for the management of cemeteries within the district and create 
offences for non-compliance. 

- Effect – to provide for the management and control of cemeteries. 
 

COMMENT 

There are a number of matters that Council should be aware of –  

(6) Terms used –  
(a) the term “Board” is used since the Cemeteries Act applies not just to local 

governments that have responsibilities for cemeteries but also to a number of 
independent Boards such as the Metropolitan Cemeteries Board and others.  
Accordingly, the Act and the draft local law use the following definitions that need 
some explanation – 

(b) Board – used the same way as the term “local government” is in other local laws.  
It means the organisation, so that where a matter must be reported on it means 
hand it in at the front counter or submit by email etc.  However, where a decision 
is required, consistent with Dept of Local Government Guidelines, it should be 
read as being the highest possible decision making level, which is the Council, 
and in line with the Guidelines these decisions can be delegated to the CEO 
unless specified.  This is consistent with clause 1.3 of the draft local law where 
all matters have been delegated to the CEO unless specified, or otherwise 
instructed by Council. 

(c) By resolution of the Board – in effect, this term means the Council at a meeting, 
and the decision cannot be delegated to the CEO, since it requires a resolution.  
This is consistent with the Department’s interpretation of the term “Council” to 
mean the elected members in session, and is not to be interpretated as being 
able to be delegated to CEO, nor to mean the organisation. 

(d) Council, CEO or other specific position – the function, role or power cannot be 
removed from that position or role, nor over-ridden. 
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(e) Authorised person / delegation – an authorised person’s function and actions are 
defined by the local law and is able to act within previously defined parameters.  
A delegation relates to decision a person who has been given the power to make 
a decision rather than the Council. 

(7) Use of policy to specify standards and activities.  In accordance with the Local 
Government Act s.2.7, policies are to be set by Council, no the CEO, who may still issue 
executive instructions.  Care needs to be exercised since policy should be seen as 
instructions by Council to employees on what they may approve, or when to act.  Policy 
should not be used as a direct control of the public, unless the necessary processes are 
undertaken.   

(8) Penalties – the level of both general penalty and modified penalties permitted under the 
Act are pathetic and constitute next to no level of deterrent at all.  The draft local law 
suggests the maximum penalties allowed under the Act, with the exception of the daily 
penalty upon conviction.  This could be increased from a maxim of $20 per day to a 
maximum $50 per day if desired.  Following prosecution, this could amount to a sizeable 
sum if non-compliance continues for an extended period.  The daily penalty would be set 
by the Court in the event of a successful prosecution. 

(9) Liability for damage, notice to correct and undertaking remedial works – clauses 9.11, 
9.12 and 9.13 are the real power of the Council where damage has occurred.  Similar to 
an infringement notice or a prosecution, these also rely on knowing the identity of the 
offender.  These clauses allow Council, where the offender is known, to – 

(d) Issue a notice to repair, pay for repairs or carry out works needed for compliance 
with the local law.  Generally, if there is damage, it is suggested that paying for 
reinstatement or repairs is most appropriate as Council would then control the 
standard of works, but if in the case of a non-complying headstone or plaque, 
there is no reason why Council needs to be involved. 

(e) If the recipient of the notice does not comply with the notice, they can be infringed 
or prosecuted. 

(f) Council may carry out the works and recover the cost as a debt, applying interest 
to the outstanding amount if necessary, or taking legal action.  This is consistent 
with the provisions of the Local Government Act s.3.25 and 3.26 in relation to 
notices issued concerning Schedule 3.1 matters. 

 

The statutory process is the same for making, amending or revoking a local law –  

 Local public notice inviting public comment – minimum of 6 weeks  
 During this time, submit to Dept of Local Government, Sport and Cultural Industries. 
 At the end of public comment period, summary of public comments and any changes 

recommended by DLGSC to Council for decision regarding those comments, and 
consideration of any changes to the draft local law 

 final adoption of the amendment local law by Council 
 publication in the Government Gazette 
 local public notice to be given of the adoption, publication and commencement date of 

the local law 
 submission all necessary documents to Parliamentary Joint Standing Committee on 

Delegated Legislation for their review. 
 

Local public notice of a proposed local law requires that the community be given the opportunity 

to comment for a minimum of 6 weeks.  The notice is required to be published on the Shire’s 

website and at least 3 other places.   

 

Should significant amendments be made at time of final adoption, the statutory public comment 

period must be recommenced. 
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The JSCDL reviews the local law, its effects and may recommend to Parliament that it be 

amended and request an undertaking, or that it be disallowed.  The JSCDL will not review the 

local law until after it has been formally adopted, Gazetted etc. 

 

STATUTORY IMPLICATIONS 

Local Government Act 1995 – 

- s 3.12 – Procedure for making local laws 
- s.3.13 – Significant changes require recommencement of proposal 
- s.3.14 – Unless otherwise provided for, local laws come into effect 14 days after Gazettal 
- s.3.15 – local public notice of the final adoption/making of a local law to be given 

 

Cemeteries Act 1986 – 
s.55 (1) – a Board may make local laws … as are necessary or convenient for the 

purposes of this Act …  
(r) generally for the doing of all such acts and things as are necessary or may 

necessary or convenient for the effective administration of a cemetery., 
 

POLICY IMPLICATIONS 

Future adoption of Council policy for control and approval of kennels etc as provided in the 

proposed local law. 

 

FINANCIAL IMPLICATIONS 

Advertising of the proposed local law, and after final adoption, publication in the Government 

Gazette. 

 

STRATEGIC IMPLICATIONS 

Community Strategic Plan 2017-2027 

 

Civic Leadership Objective  -  Continually enhance the Shire’s organisational capacity to  

                                                    service the needs of our community. 

Outcome 4.1 An efficient and effective organisation 

1.1.3 Continually improve operational efficiencies and provide effective     
             services. 

 

RISK IMPLICATIONS 

The perceived level of risk is considered low-moderate.   

 

VOTING REQUIREMENT 

Simple Majority 

 

  



Ordinary Council Meeting Minutes  16 May 2023 

Page | 19 

OCM2223/142 - COUNCIL RESOLUTION (Officer Recommendation)  

 
MOVED Cr GW Hobley / Cr DP Gray 
 

That 

1. in accordance with the Local Government Act s.3.12(2) and (3) and all other 
legislation enabling it, local public notice be given that Council intends to make a 
Cemeteries Local Law, and inviting submissions for a minimum 6 week period –  

- Purpose – to provide for the management of cemeteries within the district and 
create offences for non-compliance. 

- Effect – to provide for the management and control of cemeteries. 
2. in accordance with the Local Government Act s.3.12(3), copies of the proposed local 

law be – 
- sent to the Minister for Local Government  
- made available to any other person requesting a copy. 

 

CARRIED 6/0 
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9.1.4 PROPOSED LOCAL LAW - DOGS 

 

PROPOSED MEETING DATE: 

PROPONENT: 

LOCATION: 

AUTHOR: 

REPORTING OFFICER: 

FILE NO: 

ASSESSMENT NO: 

ATTACHMENTS: 

DISCLOSURE OF INTEREST: 

 

 

16 May 2023 

N/A 

N/A 

Nathanael Taekema – Governance Officer 

Christie Smith –Acting Chief Executive Officer  

GOV.238 

N/A 

Attachment 1 – Proposed Dogs Local Law 

N/A 

 

PURPOSE 

To commence the statutory processes for adoption of a local law in accordance with the Local 

Government Act 1995 s.3.12. 

 

BACKGROUND 

This proposed local law follows on from the review of local laws accepted by Council at the 

December 2022 Council Meeting. 

 

The Local Government Act requires the following statements be made in the agenda and 

minutes of the meeting –  

- Purpose – to make provisions about the impounding, the number that may be kept on 
premises, the manner of keeping dogs and create offences for non-compliance. 

- Effect – to repeal existing Dogs Local Law 1995 and provide for the controls of dogs 
within the district and impose penalties for non-compliance. 

 

COMMENT 

There are a number of matters that Council should be aware of –  

(10) Terms used –  
(i) “the local government” – depending on the context, may mean the organisation, so 

that where a matter is administrative (a form, notice to the administration, etc) no 
delegation is required.  However, where a decision is required, consistent with Dept 
of Local Government Guidelines, it should be read as being the highest possible 
decision making level, which is the Council.  In line with the Guidelines these 
decisions may be delegated to the CEO unless specified.   
There are important legislative and administrative differences between appointment 

as an authorised person and delegation of power. 

(j) “by resolution” – limits the decision to Council at a meeting, and cannot be delegated 
to the CEO, since it requires a resolution.  This is consistent with the Department’s 
interpretation of the term “Council” to mean the elected members in session, and is 
not to be interpretated as being able to be delegated to CEO, nor to mean 
administratively. 

(k) Council, CEO or other specific position – the function, role or power cannot be 
removed from that position or role, nor over-ridden. 

(l) Authorised person / delegation – an authorised person’s function and actions are 
defined by the local law and is able to act within previously defined parameters.  A 
delegation relates to decision a person who has been given the power to make a 
decision rather than the Council. 

(11) Use of policy to specify standards and activities.  In accordance with the Local 
Government Act s.2.7, policies are to be set by Council, no the CEO, who may still issue 
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executive instructions.  Care needs to be exercised since policy should be seen as 
instructions by Council to employees on what they may approve, or when to act.  Policy 
should not be used as a direct control of the public, unless the necessary processes are 
undertaken.  Where policies may be applied, include – 

- conditions for permitting additional dogs 
- conditions, requirements and standards to be applied for staff to approve kennels 

(12) Application of the local law – the local law applies throughout the district, but then limits 
that application to townsites or land with specific zoning in various clauses and Parts 

(13) Use of policy to specify standards and activities.  In accordance with the Local 
Government Act s.2.7, policies are to be set by Council.  Care needs to be exercised 
since policy should be seen as instructions to employees on what they may approve, or 
when to act.  They should not be seen as a direct control of the public, unless the 
necessary processes are undertaken.   

 

The statutory process is the same for making, amending or revoking a local law –  

 Local public notice inviting public comment – minimum of 6 weeks  
 During this time, submit to Dept of Local Government, Sport and Cultural Industries. 
 At the end of public comment period, summary of public comments and any changes 

recommended by DLGSC to Council for decision regarding those comments, and 
consideration of any changes to the draft local law 

 final adoption of the amendment local law by Council 
 publication in the Government Gazette 
 local public notice to be given of the adoption, publication and commencement date of 

the local law 
 submission all necessary documents to Parliamentary Joint Standing Committee on 

Delegated Legislation for their review. 
 

Local public notice of a proposed local law requires that the community be given the opportunity 

to comment for a minimum of 6 weeks.  The notice is required to be published on the Shire’s 

website and at least 3 other places.   

 

Should significant amendments be made at time of final adoption, the statutory public comment 

period must be recommenced. 

 

The JSCDL reviews the local law, its effects and may recommend to Parliament that it be 

amended and request an undertaking, or that it be disallowed.  The JSCDL will not review the 

local law until after it has been formally adopted, Gazetted etc. 

 

STATUTORY IMPLICATIONS 

Local Government Act 1995 – 

- s 3.12 – Procedure for making local laws 
- s.3.13 – Significant changes require recommencement of proposal 
- s.3.14 – Unless otherwise provided for, local laws come into effect 14 days after Gazettal 
- s.3.15 – local public notice of the final adoption/making of a local law to be given 

 

Dog Act 1976 – 

49. Local laws 

A local government may make local laws — 

(a) for its district and any other area that is to be regarded, for the purposes of this Act, 

as being within that district; 

  



Ordinary Council Meeting Minutes  16 May 2023 

Page | 22 

POLICY IMPLICATIONS 

Future adoption of Council policy for control and approval of kennels etc as provided in the 

proposed local law. 

 

FINANCIAL IMPLICATIONS 

Advertising of the proposed local law, and after final adoption, publication in the Government 

Gazette. 

 

STRATEGIC IMPLICATIONS 

Community Strategic Plan 2017-2027 

 

Civic Leadership Objective  -  Continually enhance the Shire’s organisational capacity to  

                                                    service the needs of our community. 

Outcome 4.1 An efficient and effective organisation 

1.1.4 Continually improve operational efficiencies and provide effective     

             services. 

 

RISK IMPLICATIONS 

The perceived level of risk is considered low-moderate.   

 

VOTING REQUIREMENT 

Simple Majority 

 

OCM2223/143 - COUNCIL RESOLUTION (Officer Recommendation)  

 
MOVED Cr KV Johnston / Cr RA Jury 
 

That 

1. in accordance with the Local Government Act s.3.12(2) and (3) and all other 
legislation enabling it, local public notice be given that Council intends to make a 
Dogs Local Law, and inviting submissions for a minimum 6 week period –  

- Purpose – to make provisions about the impounding, the number that may be kept 
on premises, the manner of keeping dogs and create offences for non-compliance. 

- Effect – to repeal existing Dogs Local Law 1995 and provide for the controls of 
dogs within the district and impose penalties for non-compliance. 

2. in accordance with the Local Government Act s.3.12(3), copies of the proposed local 
law be – 

- sent to the Minister for Local Government  
- made available to any other person requesting a copy. 

 

CARRIED 6/0 
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9.1.5 PROPOSED LOCAL LAW – FENCING  

 

PROPOSED MEETING DATE: 

PROPONENT: 

LOCATION: 

AUTHOR: 

REPORTING OFFICER: 

FILE NO: 

ASSESSMENT NO: 

ATTACHMENTS: 

DISCLOSURE OF INTEREST: 

 

 

16 May 2023 

N/A 

N/A 

Nathanael Taekema – Governance Officer 

Christie Smith – Acting Chief Executive Officer  

GOV.238 

N/A 

Attachment 1 – Proposed Fencing Local Law 

N/A 

 

PURPOSE 

To commence the statutory processes for adoption of a local law in accordance with the Local 

Government Act 1995 s.3.12. 

 

BACKGROUND 

This proposed local law follows on from the review of local laws accepted by Council at the 

December 2022 Council Meeting. 

 

The Local Government Act requires the following statements be made in the agenda and minutes 

of the meeting –  

- Purpose – to prescribe a sufficient fence and the standard for construction of fences and 
create offences for non-compliance. 

- Effect – to establish the minimum requirements for fencing, provide for permitted and 
prohibited fencing, and create offences for non-compliance. 

 

COMMENT 

There are a number of matters that Council should be aware of –  

(14) the local law applies to the whole of the district, however, certain types of fencing are 
restricted to particular land uses as defined by the Local Planning Scheme, 

(15) definitions – 
(f) Council, CEO or other specific position – the function, role or power cannot be 

removed from that position or role, nor delegated. 
(g) Authorised person – an authorised person’s function and actions are defined by 

the local law and is not to be confused with a delegation.  A delegation relates to 
decision, whereas and authorisation relates to an action.   

(16) Terms used –  
(m) “the local government” – depending on the context, may mean the organisation, so 

that where a matter is administrative (a form, notice to the administration, etc) no 
delegation is required.  However, where a decision is required, consistent with Dept of 
Local Government Guidelines, it should be read as being the highest possible decision 
making level, which is the Council.  In line with the Guidelines these decisions may be 
delegated to the CEO unless specified.   
There are important legislative and administrative differences between appointment 

as an authorised person and delegation of power. 
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(n) “by resolution” – limits the decision to Council at a meeting, and cannot be delegated 
to the CEO, since it requires a resolution.  This is consistent with the Department’s 
interpretation of the term “Council” to mean the elected members in session, and is 
not to be interpretated as being able to be delegated to CEO, nor to mean 
administratively. 

(o) Council, CEO or other specific position – the function, role or power cannot be 
removed from that position or role, nor over-ridden. 

(p) Authorised person / delegation – an authorised person’s function and actions are 
defined by the local law and is able to act within previously defined parameters.  A 
delegation relates to decision a person who has been given the power to make a 
decision rather than the Council. 

(17) Application of the local law –  
(c) the local law applies throughout the district, but then limits that application to townsites 

or land with specific zoning in various clauses and Parts 
(d) Local Planning Scheme No.3 has a mixed use zoning, which could be used for 

residential as well as commercial or similar use, which has complicated how some of 
the provisions are applied.  LPS No.3 also has land zoned “rural” inside townsites as 
well as outside areas, which also created a degree of complication. 

(18) Notice to correct and undertaking remedial works – clauses 8.1 contains the powers of 
the Council where damage, nuisance or other non-compliance has occurred.  Similar to 
an infringement notice or a prosecution, these also rely on knowing the identity of the 
offender.  These clauses allow, where the offender is known, to – 
(g) Issue a notice to repair, pay for repairs or carry out works needed for compliance with 

the local law.  Generally, if there is damage, it is suggested that paying for 
reinstatement or repairs is most appropriate as the local government would then 
control the standard of works. 

(h) If the recipient of the notice does not comply with the notice, they can be infringed or 
prosecuted. 

(i) The local government may carry out the works and recover the cost as a debt, 
applying interest to the outstanding amount if necessary, or taking legal action.  This 
is consistent with the provisions of the Local Government Act s.3.25 and 3.26 in 
relation to notices issued concerning Schedule 3.1 matters. 

 

The statutory process is the same for making, amending or revoking a local law –  

 Local public notice inviting public comment – minimum of 6 weeks  
 During this time, submit to Dept of Local Government, Sport and Cultural Industries, and 

Dept of Commerce. 
 At the end of public comment period, summary of public comments and any changes 

recommended by DLGSC or Dept of Commerce to Council for decision regarding those 
comments, and consideration of any changes to the draft local law 

 final adoption of the amendment local law by Council 
 publication in the Government Gazette 
 local public notice to be given of the adoption, publication and commencement date of the 

local law 
 submission all necessary documents to Parliamentary Joint Standing Committee on 

Delegated Legislation for their review. 
 

Local public notice of a proposed local law requires that the community be given the opportunity 

to comment for a minimum of 6 weeks.  The notice is required to be published on the Shire’s 

website and at least 3 other places.   

 

Should significant amendments be made at time of final adoption, the statutory public comment 

period must be recommenced. 
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The JSCDL reviews the local law, its effects and may recommend to Parliament that it be 

amended and request an undertaking, or that it be disallowed.  The JSCDL will not review the 

local law until after it has been formally adopted, Gazetted etc. 

 

STATUTORY IMPLICATIONS 

Local Government Act 1995 – 

- s 3.12 – Procedure for making local laws 
- s.3.13 – Significant changes require recommencement of proposal 
- s.3.14 – Unless otherwise provided for, local laws come into effect 14 days after Gazettal 
- s.3.15 – local public notice of the final adoption/making of a local law to be given 

 

Diving Fences Act 1961 – 

s.5 – Sufficient fence, in relation to a dividing fence or a boundary fence referred to in section 16, 

means — 

(a) any fence prescribed by a local law as a sufficient fence for the part of the local 

government district in which the dividing fence or boundary fence is, or is to be, erected; 

 

POLICY IMPLICATIONS 

None 

 

FINANCIAL IMPLICATIONS 

Advertising of the proposed local law, and after final adoption, publication in the Government 

Gazette. 

 

STRATEGIC IMPLICATIONS 

Community Strategic Plan 2017-2027 

 

Civic Leadership Objective  -  Continually enhance the Shire’s organisational capacity to  

                                                    service the needs of our community. 

Outcome 4.1 An efficient and effective organisation 

1.1.5 Continually improve operational efficiencies and provide effective     

             services. 

 

RISK IMPLICATIONS 

The perceived level of risk is considered low-moderate.   

 

VOTING REQUIREMENT 

Simple Majority 
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OCM2223/144 - COUNCIL RESOLUTION (Officer Recommendation)  

 
MOVED Cr DP Gray / Cr KV Johnston 
 

That 

1. in accordance with the Local Government Act s.3.12(2) and (3) and all other legislation 
enabling it, local public notice be given that Council intends to make a Fencing Local 
Law, and inviting submissions for a minimum 6 week period –  

- Purpose – to prescribe sufficient fences, the standard for construction of fences 
and create offences for non-compliance. 

- Effect – to establish the minimum requirements for fencing, provide for 
permitted and prohibited fencing, and create offences for non-compliance. 

2. in accordance with the Local Government Act s.3.12(3), copies of the proposed local 
law be – 
- sent to the Minister for Local Government and Minister for Commerce 
- made available to any other person requesting a copy. 

 
CARRIED 6/0 
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9.1.6 PROPOSED LOCAL LAW – PUBLIC PLACES AND LOCAL GOVERNMENT 
PROPERTY  

 

PROPOSED MEETING DATE: 

PROPONENT: 

LOCATION: 

AUTHOR: 

REPORTING OFFICER: 

FILE NO: 

ASSESSMENT NO: 

ATTACHMENTS: 

DISCLOSURE OF INTEREST: 

 

 

16 May 2023 

N/A 

N/A 

Nathanael Taekema – Governance Officer 

Christie Smith – Acting Chief Executive Officer  

GOV.238 

N/A 

Attachment 1 – Proposed Public Places and Local 

Government Property Local Law 

N/A 

 

PURPOSE 

To commence the statutory processes for adoption of a local law in accordance with the Local 

Government Act 1995 s.3.12. 

 

BACKGROUND 

This proposed local law follows on from the review of local laws accepted by Council at the 

December 2022 Council Meeting. 

 

The Local Government Act requires the following statements be made in the agenda and 

minutes of the meeting –  

- Purpose – to make provisions for the management of public places, thoroughfares and 
all local government property 

- Effect – to repeal existing local laws, establish necessary controls for public places, 
thoroughfares and local government property, provide for permitted and prohibited use 
and activities, and create offences for non-compliance 

 

COMMENT 

There are a number of matters that Council should be aware of –  

(19) Terms used –  
(q) “the local government” – depending on the context, may mean the organisation, so 

that where a matter is administrative (a form, notice to the administration, etc) no 
delegation is required.  However, where a decision is required, consistent with Dept 
of Local Government Guidelines, it should be read as being the highest possible 
decision making level, which is the Council.  In line with the Guidelines these 
decisions may be delegated to the CEO unless specified.   
There are important legislative and administrative differences between appointment 

as an authorised person and delegation of power. 

(r) “by resolution” – limits the decision to Council at a meeting, and cannot be delegated 
to the CEO, since it requires a resolution.  This is consistent with the Department’s 
interpretation of the term “Council” to mean the elected members in session, and is 
not to be interpretated as being able to be delegated to CEO, nor to mean 
administratively. 

(s) Council, CEO or other specific position – the function, role or power cannot be 
removed from that position or role, nor over-ridden. 
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(t) Authorised person / delegation – an authorised person’s function and actions are 
defined by the local law and is able to act within previously defined parameters.  A 
delegation relates to decision a person who has been given the power to make a 
decision rather than the Council. 

(20) Use of policy to specify standards and activities.  In accordance with the Local 
Government Act s.2.7, policies are to be set by Council, no the CEO, who may still issue 
executive instructions.  Care needs to be exercised since policy should be seen as 
instructions by Council to employees on what they may approve, or when to act.  Policy 
should not be used as a direct control of the public, unless the necessary processes are 
undertaken.   

(21) Application of the local law – the local law applies throughout the district,  
(22) Notice to correct and undertaking remedial works – clauses 9.2, 9.3 and 9.4 are powers 

of the Council where damage, nuisance or other non-compliance has occurred.  Similar 
to an infringement notice or a prosecution, these also rely on knowing the identity of the 
offender.  These clauses allow, where the offender is known, to – 
(j) Issue a notice to repair, pay for repairs or carry out works needed for compliance 

with the local law.  Generally, if there is damage, it is suggested that paying for 
reinstatement or repairs is most appropriate as the local government would then 
control the standard of works. 

(k) If the recipient of the notice does not comply with the notice, they can be infringed 
or prosecuted. 

(l) The local government may carry out the works and recover the cost as a debt, 
applying interest to the outstanding amount if necessary, or taking legal action.  This 
is consistent with the provisions of the Local Government Act s.3.25 and 3.26 in 
relation to notices issued concerning Schedule 3.1 matters. 

(23) street trading or trading within a reserve, will still require approval, but will now be from 
an authorised person, not necessarily a Council resolution, but under conditions and 
requirements set by policy adopted by Council –  
- approval for street trading under this local law, and is subject to any conditions that 

may be imposed by an authorised person,  
- does not set aside the requirements of either Public Health Act and Regulations or 

the Food Act and Regulations. 
(24) permits fees and charges to be set by resolution of Council in accordance with the Local 

Government Act –  
- in particular, these fees and charges can apply to the areas specified or facilities 

(25) permits activities to be authorised or prohibited by sign at the public place or local 
government property 

(26) allows for Council to delegate many matters to the CEO 
(27) allows for the appointment of authorised persons, either by Council or by the CEO under 

delegated power, to manage and enforce the requirements of the local law 
 

The statutory process is the same for making, amending or revoking a local law –  

 Local public notice inviting public comment – minimum of 6 weeks  
 During this time, submit to Dept of Local Government, Sport and Cultural Industries, and 

Dept of Commerce. 
 At the end of public comment period, summary of public comments and any changes 

recommended by DLGSC or Dept of Commerce to Council for decision regarding those 
comments, and consideration of any changes to the draft local law 

 final adoption of the amendment local law by Council 
 publication in the Government Gazette 
 local public notice to be given of the adoption, publication and commencement date of 

the local law 
 submission all necessary documents to Parliamentary Joint Standing Committee on 

Delegated Legislation for their review. 
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Local public notice of a proposed local law requires that the community be given the opportunity 

to comment for a minimum of 6 weeks.  The notice is required to be published on the Shire’s 

website and at least 3 other places.   

 

Should significant amendments be made at time of final adoption, the statutory public comment 

period must be recommenced. 

 

The JSCDL reviews the local law, its effects and may recommend to Parliament that it be 

amended and request an undertaking, or that it be disallowed.  The JSCDL will not review the 

local law until after it has been formally adopted, Gazetted etc. 

 

STATUTORY IMPLICATIONS 

Local Government Act 1995 – 

- s 3.12 – Procedure for making local laws 
- s.3.13 – Significant changes require recommencement of proposal 
- s.3.14 – Unless otherwise provided for, local laws come into effect 14 days after Gazettal 
- s.3.15 – local public notice of the final adoption/making of a local law to be given 

 

POLICY IMPLICATIONS 

None 

 

FINANCIAL IMPLICATIONS 

Advertising of the proposed local law, and after final adoption, publication in the Government 

Gazette. 

 

STRATEGIC IMPLICATIONS 

Community Strategic Plan 2017-2027 

 

Civic Leadership Objective  -  Continually enhance the Shire’s organisational capacity to  

                                                    service the needs of our community. 

Outcome 4.1 An efficient and effective organisation 

1.1.6 Continually improve operational efficiencies and provide effective     

             services. 

 

RISK IMPLICATIONS 

The perceived level of risk is considered low-moderate.   

 

VOTING REQUIREMENT 

Simple Majority 
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OCM2223/145 - COUNCIL RESOLUTION (Officer Recommendation)  

 
MOVED Cr GW Hobley / Cr KV Johnston 
 

That 

1. in accordance with the Local Government Act s.3.12(2) and (3) and all other 
legislation enabling it, local public notice be given that Council intends to make a 
Public Places and Local Government Property Local Law, and inviting submissions 
for a minimum 6 week period –  

- Purpose – to make provisions for the management of public places, 
thoroughfares and all local government property 

- Effect – to repeal existing local laws, establish necessary controls for public 
places, thoroughfares and local government property, provide for permitted 
and prohibited use and activities, and create offences for non-compliance 

2. in accordance with the Local Government Act s.3.12(3), copies of the proposed local 
law be – 
- sent to the Minister for Local Government and Minister for Commerce 
- made available to any other person requesting a copy. 

 
CARRIED 6/0 
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9.1.7 STATUS OF COUNCIL DECISIONS – APRIL 2023 

 
PROPOSED MEETING DATE: 
PROPONENT: 
LOCATION: 
AUTHOR: 
REPORTING OFFICER: 
FILE NO: 
ASSESSMENT NO: 
ATTACHMENTS: 
 
DISCLOSURE OF INTEREST: 

 
16 May 2023 
N/A 
N/A 
Nathanael Taekema – Governance Officer 
Christie Smith – Acting Chief Executive Officer  
GOV.285 
N/A 
Attachment 1 - Action Sheet 
Attachment 2 - Outstanding Matters List  
Nil 

 

 
PURPOSE 
To inform the Council of the actions taken in relation to Council decisions.  
 
BACKGROUND 
By providing this report to Council as an agenda item on a monthly basis will keep Council 
informed on the progress of decisions made.  
 
COMMENT 
The status of Council decisions/resolutions is included as an attachment and updated 
monthly. 
 
It is requested that action items be reviewed at each Council meeting.  
 
STATUTORY IMPLICATIONS 
Local Government Act 1995 – Section 5.41 
The CEO’s functions are to:-  
 c) cause Council decisions to be implemented  
 
POLICY IMPLICATIONS 
Nil 
 
FINANCIAL IMPLICATIONS 
Nil  
 
STRATEGIC IMPLICATIONS 
Community Strategic Plan 2017-2027 
Civic Leadership Objective - Continually enhance the Shire’s organisational capacity to 
service the needs our community 
Outcome 4.1 An efficient and effective organisation 
4.1.1 Continually improve operational efficiencies and provide effective services. 
4.1.2 Continue to enhance communication and transparency. 
 
RISK IMPLICATIONS 
N/A 
 
VOTING REQUIREMENT 
Simple Majority 
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OCM2223/146 - COUNCIL RESOLUTION (Officer Recommendation)  

 
MOVED Cr DP Gray / Cr RA Jury 
 
That the following be received by the Council: 
 

1. The Action Sheet for the Council Meeting 19 April 2023;  
2. The Outstanding Matters list dated 16 May 2023.   

 
CARRIED 6/0 
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9.1.8 LOCAL GOVERNMENT ORDINARY ELECTIONS 2023  

 
PROPOSED MEETING DATE: 
PROPONENT: 
LOCATION: 
AUTHOR: 
REPORTING OFFICER: 
FILE NO: 
ASSESSMENT NO: 
ATTACHMENTS: 
DISCLOSURE OF INTEREST: 

 
16 May 2023 
N/A 
N/A 
Christie Smith – Acting Chief Executive Officer 
Christie Smith – Acting Chief Executive Officer    
GOV.290 
N/A 
Nil  
Nil 

 

 
PURPOSE 
For Council to endorse appointment of Christie Smith, Manager Corporate, as Returning Officer 
for the 2023 Local Government Elections.  
 
BACKGROUND 
Local Government Ordinary local elections are held every two years on the third Saturday in 
October. Local governments are to determine whether the election will be conducted in-person 
or via postal voting, the Western Australian Electoral Commission (WAEC) must conduct the 
election of behalf of the local government. In-person elections can be conducted by either the 
local government or by the WAEC, this is determined by Council.  
 
The 2023 Ordinary election will be held on 21 October 2023.  

 
COMMENT  
On the 21 October 2023, the following Councillors term will expire:  
 

 Cr Scott Crosby  

 Cr Tim Borgward  

 Cr Renae Jury  

 Cr Greg Hobley  
 
Cr Tapscott resigned in February 2023 which created a vacancy, his term was due to expire in 
2025. As an alternative to holding an extraordinary election at the time to fill the vacancy, Council 
requested permission under the Local Government Act 1995 (section 4.17 (3)) for the position 
to remain unfilled until October 2023 coinciding with the Ordinary election. Approval was given 
by the Electoral Commission and therefore 5 vacancies will be available for nominations.    
 
Due to the Chief Executive Officer being on approved annual leave on election day, 21 October 
2023, application was made to the Electoral Commission to have Christie Smith appointed as 
Returning Officer. Correspondence has been received from the Electoral Commissioner 
approving the appointment, Council is required to vote in favour of the appointment by an 
absolute majority.  
 
A submission has been made to voluntarily reduce the number of elected members to 6 which 
was received by the Department of Local Government, Sport and Cultural Industries on the 17 
March 2023. The Local Government Advisory Board will consider and make recommendation 
to the Minister for his decision, it has been indicated that changes will be implemented prior to 
the 2023 local government elections.  
 
STATUTORY IMPLICATIONS 
Local Government Act 1995 Division 3 
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POLICY IMPLICATIONS 
Nil 
 
FINANCIAL IMPLICATIONS 
To be included in 2023/2024 budget considerations.  
 
STRATEGIC IMPLICATIONS 
Community Strategic Plan 2017-2027 
Civic Leadership Objective - Continually enhance the Shire’s organisational capacity to service 
the needs our community 
Outcome 4.1 An efficient and effective organisation 
4.1.1 Continually improve operational efficiencies and provide effective services. 
4.1.2 Continue to enhance communication and transparency. 
 
RISK IMPLICATIONS 
N/A 
 
VOTING REQUIREMENT 
Absolute Majority 
 

OCM2223/147 - COUNCIL RESOLUTION (Officer Recommendation)  

 
MOVED Cr TD Borgward / Cr KV Johnston 
 
In accordance with section 4.20 (2) of the Local Government Act 1995, Council approve 
the appointment of Christie Smith as Returning Officer for the Local Government 
Ordinary Election to be held in-person on 21 October 2023.  
 

CARRIED by Absolute Majority 6/0 
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9.1.9 SALARIES AND ALLOWANCES FOR ELECTED MEMBERS   

 
PROPOSED MEETING DATE: 
PROPONENT: 
LOCATION: 
AUTHOR: 
REPORTING OFFICER: 
FILE NO: 
ASSESSMENT NO: 
ATTACHMENTS: 
DISCLOSURE OF INTEREST: 

 
16 May 2023 
N/A 
N/A 
Christie Smith – Acting Chief Executive Officer   
Christie Smith – Acting Chief Executive Officer   
GOV.129 
N/A 
Nil  
Nil 

 

 
PURPOSE 
Council to adopt a position on the payment of fees, allowances and reimbursements of expenses 
to apply from 1 July 2023.  
 
BACKGROUND 
On the 6 April 2023 the Salaries and Allowances Tribunal reviewed and determined the fees to 
elected council members for attendance at meetings; reimbursements to elected members and 
allowances to elected members. In the determination, the conclusion was that elected members 
would be remain at current levels.  
 
The Shire of Kent is included in Band 4 
 
Attendance per Council meeting: (section 5.98(1) LGA:  
 

POSITION  Minimum Maximum 

Shire President  $95 $510 

Elected Member  $95 $250 

 
Attendance per Committee meetings, including the following: (section 5.98(2A) (b) LGA:  
 

POSITION  Minimum Maximum 

Shire President  $50 $125 

Elected Member  $50 $125 

 
 
(a) meeting of a WALGA Zone, where the council member is representing a local 

government as a delegate elected or appointed by the local government;  
 

(b) meeting of a Regional Road Group established by Main Roads Western Australia, 
where the council member is representing a local government as a delegate elected 
or appointed by the local government;  

 
(c) council meeting of a regional local government where the council member is the 

deputy of a member of the regional local government and is attending in the place 
of the member of the regional local government;  

 
(d) meeting other than a council or committee meeting where the council member is 

attending at the request of a Minister of the Crown who is attending the meeting;  
 
(e) meeting other than a council meeting or committee meeting where the council 
member is representing a local government as a delegate elected or appointed by the 
local government. 
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Council can elect (by absolute majority) that instead of paying elected members attendance fees 
per each council and committee (or other prescribed) meetings attended to pay an annual fee 
to all elected members who attend council, committee or other prescribed meetings.  
 
Annual Fee:  
 

POSITION  Minimum Maximum 

Shire President  $3,735 $20,325 

Elected Member  $3,735 $9,890 

 

Under section 5.98 of the Local Government Act 1995 in addition to sitting fees the following 
annual allowances apply:  
 

POSITION  Minimum Maximum 

Shire President  $535 $20,875 

Deputy Shire President**  $134 $5,219 

 
**25% of president allowance  

 
Expenses for reimbursement  
 
Rental charges for 1 telephone and 1 x facsimile  
Childcare costs $35 per hour or lesser  
 
Elected members can receive reimbursement in full for the above properly incurred out of pocket 
expenses or by annual allowance of a minimum $500 and maximum $3,500.  
 
Travel costs as per Local Government Officers’ (WA) Award 2021 are as follows: 
 

Area and Details  Over 2600cc 1600cc to 2600cc 1600cc and under 

Metropolitan area 93.97 c/per km 67.72 c/per km 55.85 c/per km 

South West Land Division 95.54 c/per km 68.66 c/per km 56.69 c/per km 

North of 23.5 Latitude 103.52 c/per km 74.12 c/per km 61.21 c/per km 

Rest of the state 99.01 c/per km 70.87 c/per km 58.37 c/per km 

 
*Motorcycle are at 32.55 c per km 
 

COMMENT 
The Local Government Act 1995 provides for elected members to claim fees, expenses and 
allowances.  
 
Current fees for elected members are as follows:  
 

MEMBER TYPE PAYMENT TYPE FREQUENCY PAYMENT AMOUNT  

Shire President Sitting Fee Annual $9,000 

Elected Member Sitting Fee Annual $9,000 

Shire President Allowance Annual $20,000 

Deputy Shire President  Allowance Annual $5,000 

All Elected Members  Expenses for Reimbursement Annual $1,000 

All Elected Members Travel Per Km As per Local Government 
Industry Award 2020 

 
STATUTORY IMPLICATIONS 
Local Government Act 1995 Section 5.98(1) 
Salaries and Allowances Art 1975 Section 7B(2) 
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POLICY IMPLICATIONS 
Nil 
 
FINANCIAL IMPLICATIONS 
To be included in 2023/2024 budget considerations.  
 
STRATEGIC IMPLICATIONS 
Community Strategic Plan 2017-2027 
Civic Leadership Objective - Continually enhance the Shire’s organisational capacity to service 
the needs our community 
Outcome 4.1 An efficient and effective organisation 
4.1.1 Continually improve operational efficiencies and provide effective services. 
4.1.2 Continue to enhance communication and transparency. 
 
RISK IMPLICATIONS 
N/A 
 
VOTING REQUIREMENT 
Absolute Majority 
 

OCM2223/148 - COUNCIL RESOLUTION  

 
MOVED Cr TD Borgward / Cr RA Jury 
 
That the salaries and allowances for elected members remain the same as 22/23 financial 
year, being: 
 

MEMBER TYPE PAYMENT TYPE FREQUENCY PAYMENT AMOUNT  

Shire President Sitting Fee Annual $9,000 

Elected Member Sitting Fee Annual $9,000 

Shire President Allowance Annual $20,000 

Deputy Shire President  Allowance Annual $5,000 

All Elected Members  Expenses for 
Reimbursement 

Annual $1,000 

All Elected Members Travel Per Km As per Local Government 
Industry Award 2020 

 
CARRIED by Absolute Majority 6/0 
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9.1.10 MONTHLY FINANCIAL REPORTS TO 30 APRIL 2023   

 
PROPOSED MEETING DATE: 
PROPONENT: 
LOCATION: 
AUTHOR: 
REPORTING OFFICER: 
FILE NO: 
ASSESSMENT NO: 
ATTACHMENTS: 
DISCLOSURE OF INTEREST: 

 
16 May 2023 
N/A 
N/A 
Christie Smith – Acting Chief Executive Officer    
Christie Smith – Acting Chief Executive Officer    
FIN.73 
N/A 
Attachment 1 - Monthly Financial Reports to 30 April 2023 
Nil 

 

 
PURPOSE 
In accordance with the Local Government (Financial Management) Regulations 1996, to follow 
is the presentation of the Monthly Financial Reports to Council. 
 
BACKGROUND 
Monthly Financial Reports are to be presented to Council and are to be received by Council 
resolution. 
 
COMMENT 
Lincolns auditors have interim audit scheduled for the 10 and 11 May 2023.  
 
STATUTORY IMPLICATIONS 
Local Government Act 1995 – Section 6.4 
Local Government (Financial Management) Regulations 1996 – Clause 34 and 35 
 
POLICY IMPLICATIONS 
Policy 4.1 Accounting Policies 
 
Objective: To provide the basis for Council’s accounting concepts and reporting guidelines. 

To maintain accounting reporting procedures which comply with Statutory 
Requirements and to demonstrate Council’s financial position. 

 
FINANCIAL IMPLICATIONS 
Ongoing management of Council funds 
 
STRATEGIC IMPLICATIONS 
Community Strategic Plan 2017-2027 
Civic Leadership Objective - Continually enhance the Shire’s organisational capacity to service 
the needs of a growing community. 
 
RISK IMPLICATIONS 
N/A 
 
VOTING REQUIREMENT 
Simple Majority 
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OCM2223/149 - COUNCIL RESOLUTION (Officer Recommendation)  

 
MOVED Cr GW Hobley / Cr KV Johnston 
 
That Council receive the following Monthly Financial Reports as presented: 
 

 Monthly Financial Reports to 30 April 2023 
 

CARRIED 6/0 
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9.1.11 SCHEDULE OF ACCOUNTS PAID TO 30 APRIL 2023   

 
PROPOSED MEETING DATE: 
PROPONENT: 
LOCATION: 
AUTHOR: 
REPORTING OFFICER: 
FILE NO: 
ASSESSMENT NO: 
ATTACHMENTS: 
 
DISCLOSURE OF INTEREST: 

 
16 May 2023 
N/A 
N/A 
Christie Smith – Acting Chief Executive Officer    
Christie Smith – Acting Chief Executive Officer    
GOV.106 
N/A 
Attachment 1 - Schedule of accounts paid 
Attachment 2 - Schedule of direct debits 
Nil 
 

 
PURPOSE 
Council endorsement of payment to Creditors under CEO Delegated Authority 2.1.2. 
 
BACKGROUND 
Details payments made to creditors since last Council Meeting. 
 
COMMENT 
The Schedule of Accounts Reports as presented, indicate that Council continues to be in a 
sound financial position. 
 
STATUTORY IMPLICATIONS 
Local Government Act 1995 – Section 6.4;  
Local Government (Financial Management) Regulations 1996 – Part 2 – Regulation 11 & 12 
 
POLICY IMPLICATIONS 
Policy 4.1 Accounting Policies 
 
Objective: To provide the basis for Council’s accounting concepts and reporting guidelines.  
To maintain accounting reporting procedures which comply with Statutory Requirements and to 
demonstrate Council’s financial position. 
 
FINANCIAL IMPLICATIONS 
Ongoing management of Council funds 
 
STRATEGIC IMPLICATIONS 
Community Strategic Plan 2017-2027 
Civic Leadership Objective - Continually enhance the Shire’s organisational capacity to service 
the needs of a growing community 
 
RISK IMPLICATIONS 
N/A 
 
VOTING REQUIREMENT 
Simple Majority 
 
  



Ordinary Council Meeting Minutes  16 May 2023 

Page | 41 

OCM2223/150 - COUNCIL RESOLUTION (Officer Recommendation)  

 
MOVED Cr DP Gray / Cr RA Jury 
 
That Council endorse the payments from the Municipal Fund and Trust Fund for the 
period ending 30 April 2023: 

 
Municipal Fund   $263,043.55      
Trust Fund    $           0.00     
Direct Debits    $158,373.25 
TOTAL    $421,416.80     
 

CARRIED 6/0 
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10. ELECTED MEMBERS MOTION OF WHICH PREVIOUS NOTICE HAS BEEN 
GIVEN 

 
11. NEW BUSINESS OF AN URGENT NATURE AGREED TO BY RESOLUTION OF 

COUNCIL 
 

12. MATTERS BEHIND CLOSED DOORS 
 

That the meeting be closed to the public in accordance with section 5.23 Local 
Government Act 1995, 5.5.23(2)) 
 

 Matters affecting employee(s) 

 Personal affairs of any person(s), including financial and/or commercial Contracts 

 Commercial Confidentiality 

 Legal advice/matters 

 Public safety/security matters where public knowledge may be prejudicial. 
 

 

13. MEETING CLOSED 
There being no further business the Shire President Cr Scott Crosby, closed the 
meeting at 5:49PM. 
 

I certify these minutes were confirmed at the 
Ordinary Meeting of Council held 21 June 2023.  

 
 

 ..........................................................................  
Cr Scott Crosby – Shire President 

 
 

 ..........................................................................  
Date 

 
  


