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Background
The Rail Safety National Law (WA) as applied by the Rail Safety National Law Application Act 2024
(WA) and includes the Rail Safety National Law (WA) (Alcohol and Drug Testing) Regulations 2024
and the Rail Safety National Regulations (WA) obliges Rail Transport Operators, Rail Infrastructure
Managers, and Road Managers to identify, assess, and determine measures to manage, so far as is
reasonably practicable, risks to safety that may arise from the existence or use of any rail
infrastructure or road crossing that is part of a public road and to seek to enter into an Interface
Agreement for the purpose of managing those risks.

Between 2013 and 2017, every Local Government with a rail/road crossing on the Arc Infrastructure
(formerly Brookfield Rail) network entered into an Interface Agreement (the Agreement) to manage
the risks associated with the rail/road crossing. The Rail Infrastructure Manager (RIM), in this case
Arc Infrastructure, is responsible for reviewing the Agreement upon “the 5 year anniversary of the
date of commencement of this Agreement.” The process to renew the Agreement commenced in
2019/20.

Since that time, WALGA has worked on behalf of Local Government to negotiate with Arc
Infrastructure and Main Roads WA (MRWA) to draft an agreement that references the most recent
legislation, includes a Schedule of Risks, and addresses some key issues around rail/road crossings
raised by Local Governments.

Intent of Agreement
The intent of the Agreement remains the same:

- Provides a framework within which the parties commit to co-operatively manage the identified
safety risks,

- Sets out and describes the responsibilities and activities of the respective parties to this
Agreement,

- Provides the mechanism to jointly manage risks for the safe operation of rail and road
movements,

- Describes mandated courses of action in specific situations, and
- Lists the appropriate contacts at each relevant agency.

Purpose of this Memorandum
This memorandum was prepared to outline the changes to the Agreement between the current and
updated versions. Over the course of the existing Agreement, Local Governments have raised issues
with WALGA related to road/rail interfaces. To the extent possible, WALGA has attempted to address
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these concerns within the constraints of the relevant legislation and worked on behalf of the Local
Government sector to craft a version of the agreement that is favourable to Local Government.

However, it is incumbent upon each Local Government to evaluate the Agreement carefully
upon receipt from Arc Infrastructure. In particular, additional scrutiny is warranted for Schedule
1 of the document, which contains a list of road/railway crossings; it is essential to ensure that this
list is complete and correct, as Local Governments should not enter into agreements around assets
that are not under their care and control. The current Agreements remain in force until a new
Agreement is signed.

While this document is intended to provide advice to Local Governments on the development of the
pro forma Agreement, this does not constitute legal advice on this Agreement. Local
Governments should seek external legal advice if specific legal questions arise over the course of the
Local Government’s review of the document.

Significant Changes
Whilst the specific wording around certain elements of the Agreement has been updated to reflect the
current legislation and operating procedures at Arc Infrastructure and MRWA, the bulk of the
Agreement remains the same as the previous iteration. Many small changes were made with the
intent of ensuring the requirements in the document are specific, rather than general. There were,
however, some significant changes:

- Definition of Change of Circumstance: In the previous Agreement, changes in circumstance
were detailed in the body of the paragraph under 5.2 Reciprocal action for all parties. In the
new Agreement, a “Change of Circumstance” is defined according to specific criteria. The text
under 5.3 of the new Agreement has been simplified as a result.

- Allocation of Specific Actions or Activities: Under “Road Manager – Local Government” under
item (v), the language was revised to include the words, “causing substantive change to road
traffic to an Interface or any change in Level Crossing use, where the Road Manager is aware
of the change.”

- Maintenance of the Roadway by Arc Infrastructure: Under 5.2(1)(c), various clauses have
been added to the agreement including the following:

o (ii) Construct, install and maintain Rail Infrastructure within the Level Crossing and
undertake any associated works to the roadway.

o (v) Maintain the roadway within the 3m Danger Zone to the approval of the Road
Manager.

WALGA Comment – Changes of Circumstance were defined quite broadly in the previous agreement. The
new definition ensures that Changes of Circumstance are very specific to protect Local Governments from
breaches of agreement, based on differing interpretations of what constitutes a Change in Circumstance.

WALGA Comment – In theory, the previous agreement obligated the Local Government to notify Arc
Infrastructure of any land use and/or development adjacent to an interface. However, Local Governments
may not necessarily be aware of certain types of land development or of its impacts on road traffic. This
change in language protects Local Governments from repercussions arising from a lack of knowledge of
specific land use changes or development.



Local Government/Arc Infrastructure/MRWA Rail Interface Agreement – Comparative Report

o (vi) Notify the Road Manager of any works in the vicinity of an Interface that will
impact upon the safety of the road, or any change to rail traffic which shall impact
upon the Level Crossing use, where the Rail Infrastructure Manager is aware of the
change.

- Cost Responsibilities of the Rail Infrastructure Manager: Under 5.2(1)(e), new clauses have
been inserted outlining what activities are undertaken by Arc Infrastructure at their own cost.

o (i) Construct, install and maintain Rail Infrastructure within the Level Crossing; and
o (ii) works to the roadway which are required due to works to construct, install or

maintain Rail Infrastructure within the Level Crossing.

- Proximity of Works to a Rail/Road Interface: The previous Agreement outlined distances
according to speed limit within which notification must be sent to the Rail Infrastructure before
any works be undertaken. The new Agreement removes this complexity and applies a blanket
rule, whereby any works occurring within 200m of an interface must not proceed without prior
notification to Arc Infrastructure.

- Urgent and Planned Works: The previous Agreement provided only scant detail on
Emergency Maintenance Works. Clauses 10.3 and 10.4 of the new Agreement provide
significantly more detail on Urgent and Planned Works, including narrowly defining both
categories of works and outlining notification requirements.

- Change in Ownership: Details have been added under 14.2 to clarify what constitutes a
change in ownership of a road asset.

- Schedule 2: An Interface Risk table (Schedule 2) was added to the new Agreement. This
table identifies the risk, controls, and responsible parties for the relevant control.

- Schedule 4 Area of Demarcation: This diagram outlines the maintenance and cost
responsibilities associated with maintenance at a typical road/rail Interface. In some
instances, Local Governments may undertake work within the rail corridor, but outside of the

WALGA Comment – The previous Agreement reinforced the existing responsibility of the Local Government
to maintain the road without reciprocal responsibilities being placed on the rail infrastructure maintained by
Arc Infrastructure; clause (ii) clearly specifies this responsibility, as it applies to Arc Infrastructure.
Additionally, key wording has been added around “approval of the Road Manager” in the subsequent
clause. This is critical new language and ensures that any work undertaken by Arc or its contractors to
maintain the roadway within 3m of the external rail is to the road construction standards of the relevant
Local Government. A reciprocal clause has also been added regarding works to the rail infrastructure or
changes in rail traffic that may impact on the road, obligating Arc Infrastructure to communicate the impact
of significant works or changes in rail traffic in the same way that the Local Government is required to do for
road traffic, as outlined in the previous clause (5.2(1)(b)).

WALGA Comment – It is critical to ensure that works to the roadway relating to the construction or
maintenance of the rail infrastructure are not passed along to Local Governments. This clause ensures that
Local Governments are protected from this cost burden, but still have approval rights (i.e. that works meet a
standard level of quality), as outlined in clause 5.2(1)(c)(v).

WALGA Comment – For planned works, it is critical to draw Local Governments’ attention to the
requirement to notify Arc Infrastructure of works that “may affect the traffic flow through an Interface.” In
addition to the requirement to notify Arc Infrastructure of works within 200m of an Interface, works beyond
that distance may also trigger a notification requirement, if they may affect the traffic flow through the
Interface.” This is a significant change. Reciprocal clauses regarding impact to Arc Infrastructure’s rail
assets and Local Governments’ road assets have also been added.

WALGA Comment – This Interface Risk table was inserted at the request of Arc Infrastructure and Main
Roads WA and was extensively negotiated by WALGA to remove responsibility from Local Governments in
instances where Local Governments were unlikely to have the requisite capability/capacity or legal
responsibility to undertake the control (e.g. undertake ALCAM assessments).
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danger zone (between the external rail and a distance of 3m). In other instances, Arc
Infrastructure may undertake work on the road within the rail corridor. This diagram allows for
both approaches.

Figure 1: Areas of Demarcation (page 24 of new Agreement)

WALGA Comment – Both approaches, whereby Arc Infrastructure undertakes all road maintenance work
within the rail corridor or Local Government undertakes work in the rail corridor up to the danger zone
(between the external rail and a distance of 3m from the external rail), are allowable under the new
Agreement and have advantages/disadvantages for Local Government.

- Arc Infrastructure maintenance of road asset within rail corridor
o Advantages: No need for Local Government to apply for and receive a Track Access

Permit, prepare and submit a Rail Safety Management Plan, employ accredited
personnel/contractors, and contract a Rail Safety Management Officer/Flagman, i.e. less
administrative burden on the Local Government.

o Disadvantages: Likely (much) higher cost, less oversight of works performed
- Local Government maintenance of roads in Rail Corridor up to the Danger Zone

o Advantages: Reduced cost, increased oversight of works performed
o Disadvantages: Much higher administrative burden on the Local Government, resulting

from significant red tape associated with undertaking works in the rail corridor (track
access permits, need for Rail Safety Management Plan, and Rail Safety Management
Officer/Flagman).

In discussions with Local Governments, the predominant sentiment was that both of these approaches may
have merit, depending on the situation.
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- Existing Agreements: Other agreements may be in place between the Local Government and
Arc Infrastructure/others, which may have applicability to the Interface Agreement. An
additional schedule (Schedule 6) has been added to the new Agreement to add this
information, if applicable.

Timeline of Actions
The next steps in the process are outlined below.

1. WALGA will provide this memorandum to each relevant Local Government.
2. Each Local Government CEO will receive an updated version of the Agreement from Arc

Infrastructure.
3. Each Local Government will assess and determine an appropriate course of action on how to

proceed with the Agreement and respond accordingly to Arc Infrastructure.

WALGA will remain a resource for Local Governments should any questions/concerns arise in relation
to the updated version of the Agreement.


