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1. DECLARATION OF OPENING AND ANNOUNCEMENT OF VISITORS  

The Presiding Member, Cr Kate Johnston, declared the Special Council Meeting of 14 
October 2025 open at 12:04pm. 
 
2. ATTENDANCE / APOLOGIES / APPROVED LEAVE OF ABSENCE 

 
Elected Members Present 
Cr Kate Johnston   President 
Cr Darren Gray   Deputy President 
Cr Suma Reid    Councillor (via Microsoft Teams approved by the President) 
Cr Greg Hobley   Councillor 
 
Staff Members Present 
Christie Smith   Chief Executive Officer 
David Bentley    Deputy Chief Executive Officer 
 
Apologies 
Cr Scott Crosby   Councillor 
Cr Dustin Harris   Councillor 
Gary Mathewson   Manager Infrastructure 
 
Leave of Absence 
Nil. 
 
Observers 
Nil.  
 
3. DISCLOSURES OF INTEREST  

Cr Kate Johnston declared an impartiality interest in item 5.1 pursuant to clause 22 of 
the Code of Conduct for Council Members, Committee Members and Candidates. The 
nature of the interest is “I am a member of Cooperative Bulk Handling Limited”. 
 
Cr Greg Hobley declared an impartiality interest in item 5.1 pursuant to clause 22 of the 
Code of Conduct for Council Members, Committee Members and Candidates. The 
nature of the interest is “I am a member of Cooperative Bulk Handling Limited”. 
 
4. PUBLIC QUESTION TIME   

Nil. 
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5. OFFICER REPORTS  

5.1 Temporary Works Exemption – CBH Nyabing and Pingrup Receival Facilities  
 

Author: Christie Smith, Chief Executive Officer 
Location:  N/A 
File No:   BUIL.101 
Voting Requirements: Simple Majority - More than half of Elected Members 

present required to vote in favour 
Attachments: 5.1 Attachment 1 – Site Plan – Nyabing  
 5.1 Attachment 2 – Site Plan – Pingrup  
 
Cr Kate Johnston and Cr Greg Hobley declared an impartiality interest in this item. 
 
OFFICER RECOMMENDATION / COUNCIL DECISION (SCM2526/001) 
Moved Cr Gray / Seconded Cr Hobley 
That Council: 
1. Endorses the request from Co-operative Bulk Handling Ltd (CBH) to install 

temporary grain storage infrastructure at the Nyabing and Pingrup receival 
facilities under a temporary works exemption in accordance with Schedule 2, 
Part 7, Clause 61 (1)(17) and (2)(f) of the Planning and Development (Local 
Planning Schemes) Regulations 2015, subject to the following conditions: 

 
 a) The proposed development is temporary only and is permitted to be 

undertaken for a period not exceeding twelve (12) months. 
 
 b)  The proponent must inform the local government in writing of the exact 

date the proposed works will commence, which will be the official start 
of the twelve (12) month temporary approval term. 

 
 c)  All stormwater drainage associated with the proposed development on 

the subject land shall be contained and disposed of on-site in 
accordance with a stormwater drainage management plan prepared by a 
suitably qualified person. 

 
 d)  The proposed development shall be undertaken in accordance with all 

plans submitted in support of the temporary approval request. 
 
 e)  A development application shall be prepared and submitted for 

consideration and final determination by the local government prior to 
expiry of this temporary approval. If the proponent does not wish to 
formalise the works and use hereby permitted, all improvements shall be 
removed and the land reinstated to its original condition. 

 
2. Includes the following additional condition specific to the Nyabing receival 

site: 
 

 a) The proponent shall, within fourteen (14) days of the date of this 
temporary approval, provide written confirmation to the Chief Executive 
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   Officer of its agreement for the local government to utilise the existing 
$50,000 bank guarantee bond previously committed pursuant to the 
approvals granted on 9 August 2021 and 21 September 2022 to cover any 

  new damage that may occur on Bin Road and the Kukerin Road/Bin Road 
intersection as a result of the proposed development. 

CARRIED 4/0 
For: Cr Johnston, Cr Gray, Cr Reid, Cr Hobley 

Against: Nil 
 
Purpose 
To consider a request from Co-operative Bulk Handling Ltd (CBH) seeking Council 
endorsement to install temporary storage infrastructure at the Nyabing and Pingrup 
receival sites under a temporary works exemption in accordance with Schedule 2, Part 
7, Clause 61 (1)(17) and (2)(f) of the Planning and Development (Local Planning 
Schemes) Regulations 2015. 
 
Background 
CBH has advised that excellent July and August rainfall has significantly improved 
seasonal crop estimates, with projections indicating a larger than average harvest 
across the Albany Zone.  
 
Based on grower paddock planner data, CBH forecasts a substantial storage shortfall 
this season and is therefore proposing to install temporary bulk storage infrastructure at 
both the Nyabing and Pingrup receival facilities. 
 
Given that harvest is expected to commence within approximately two months, CBH has 
requested that the Shire treat this as a temporary works exemption rather than requiring 
a full development application, which would not be feasible within the timeframe. 
 
Historically, the Shire of Kent has supported similar emergency storage requests as 
temporary works exemptions for harvest-critical infrastructure, with the understanding 
that such approvals are limited to 12 months and subject to Council endorsement. 
 
The intended frame installation dates are: 

• Pingrup – 22 October 2025 
• Nyabing – 27 October 2025 

 
CBH has advised that the infrastructure will only be installed if crop estimates confirm 
the need for additional capacity. If constructed but not utilised, the infrastructure may 
be relocated post-harvest. Should it be used, CBH will seek formal development 
approval before the 12-month expiry period. 
 
Comment 
Nyabing Receival Facility: 
Previous development approvals granted by Council on 16 November 2022 and 27 
February 2024 to expand the Nyabing site were conditional upon a range of road 
upgrade works to be completed within four (4) years of the February 2024 approval.  
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These conditions were based on a Traffic Impact Assessment identifying deficiencies in 
the local and State road network to be rectified to improve safety for all road users, 
particularly during peak harvest. 
Once these upgrades are completed, the local road network is expected to adequately 
accommodate the increased heavy vehicle volumes associated with this temporary 
storage proposal. 
 
Pingrup Receival Facility: 
There are no known road safety concerns associated with the Pingrup receival site, and 
the Town Planner has no objections to the temporary development proposal 
proceeding as outlined. 
 
It is recommended that Council approve the temporary works exemption requests for 
both receival sites, subject to the conditions detailed in the Officers Recommendation 
to ensure compliance, safety, and restoration of sites following harvest. 
 
Statutory Implications 
Planning and Development (Local Planning Schemes) Regulations 2015 – Schedule 2, 
Part 7, Clause 61 (1)(17) and (2)(f) permits a local government to exempt temporary 
works from requiring development approval for a period not exceeding 12 months, 
subject to Council endorsement. 
 
Shire of Kent Local Planning Scheme No. 3. 
 
Policy Implications 
Nil. This request aligns with previous Council treatment of temporary CBH harvest 
storage installations and does not trigger any new policy considerations. 
 
Financial Implications 
There are no direct financial implications for the Shire other than potential road 
maintenance impacts from increased heavy vehicle movements. 
 
A $50,000 bank guarantee bond held under previous CBH approvals for the Nyabing site 
may be utilised to cover any new damage on Bin Road or the Kukerin Road/Bin Road 
intersection, subject to written confirmation from CBH. 
 
Strategic Implications 
This request supports the following objectives of the Shire of Kent Strategic Community 
Plan 2023–2033: 
 
Economic Objective 2.3 - Safe and efficient transport network enables economic 
growth.  
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Risk Implications 
 

Risk Likelihood Consequence Rating Mitigation 
Increased heavy 
vehicle traffic 
causes road 
damage or safety 
risks  

Possible Moderate Medium Impose conditions 
requiring bond security 
and adherence to 
stormwater and safety 
plans  

Temporary 
infrastructure 
remains beyond 
12 months 

Unlikely Minor Low Condition requiring 
removal or development 
application before expiry 

Stormwater run 
off from 
temporary sites 

Possible Minor Medium Condition requiring 
approved stormwater 
management plan.  

 
 
6. MATTERS BEHIND CLOSED DOORS 

Nil. 
 
7. MEETING CLOSED 

The Presiding Member, Cr Kate Johnston, declared the meeting closed at 12:06pm. 
 


